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The Non-Discrimination Ombudsman

The Non-Discrimination Ombudsman promotes
equality and handles cases of discrimination. The
Ombudsman is an autonomous and independent au-
thority.

You can contact the Non-Discrimination Ombudsman
if you have experienced or witnessed discrimination
based on age, origin, nationality, language, religion,
belief, opinion, political activity, trade union activ-
ity, family relations, state of health, disability, sex-
ual orientation, or another personal characteristic.
The Ombudsman also works towards improving the
rights and status of groups at risk of discrimination.
Additionally, the Ombudsman monitors the removal
of foreign nationals from the country and is the Na-
tional Rapporteur on Trafficking in Human Beings.

In practice, the work of the Non-Discrimination Om-
budsman includes guidance, investigation of individ-
ual cases, negotiating reconciliation, training, gath-
ering information, influencing legislation and the
practices of authorities, and legal counselling. The
duties and rights of the Ombudsman are stated in
the Non-Discrimination Act (1325/2014) and the Act
on the Non-Discrimination Ombudsman (1326/2014).
The Non-Discrimination Ombudsman is under the
jurisdiction of the Ministry of Justice.

Discrimination based on gender, gender identity or
gender expression is the purview of the Ombudsman
for Equality https://www.tasa-arvo.fi/

CONTACT INFORMATION

EMAIL:
Customer service and registry:
yvv(doikeus.fi

Staff email:
firstname.lastnamel(doikeus.fi

Media:
viestinta.yvv(doikeus.fi

POSTAL ADDRESS:
Yhdenvertaisuusvaltuutetun toimisto
PL 24 00023 Valtioneuvosto

PHONE NUMBERS:

Customer service:

+358 295 666 817 (Telephone helpline open on
Tuesdays, Wednesdays and Thursdays 10-12)

Exchange: +358 295 666 800
Media contact: +358 295 666 813
Fax: +358 295 666 829

Internet: www.syrjinta.fi

Twitter: [@yhdenvertaisuus

Facebook: www.facebook.com/yhdenvertaisuus
Instagram: (@yhdenvertaisuusvaltuutettu
LinkedIn: yhdenvertaisuusvaltuutettu
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for the Annual Report 2019

In April 2019, Parliament passed nearly all amend-
ments to legislation proposed by the Non-Discrimi-
nation Ombudsman either partly or in full. The re-
commendations in the report given by the Ombuds-
man to Parliament in 2018 concerned matters such
as the partial amendment of the Non-Discrimination
Act, improving the position of victims of human traf-
ficking, and safeguarding the rights of asylum see-
kers and those who have been granted a residen-
ce permit. Recommendations for the development of
legislation are part of the Non-Discrimination Om-
budsman'’s statutory duty to promote equality in so-
ciety.

The majority of the Non-Discrimination Ombuds-
man'’s resources are used on the supervision of the
Non-Discrimination Act’s provisions on non-discrim-
ination and the promotion of equality. The Ombuds-
man’s interventions are largely based on complaints
and communications received on discrimination (a
total of 920 in 2019). The Ombudsman seeks to bring
justice to the victims of discrimination by investigat-
ing and intervening in these cases of discrimination.
However, it is equally important to ensure that no-
one suffers similar discrimination in the future ei-
ther. For this reason, the Ombudsman communi-
cates extensively on the damage caused by discrim-
ination and its consequences, such as the compen-
sations paid to victims of discrimination after a rec-
onciliation procedure overseen by the Ombudsman.
This annual report’s descriptions of discriminatory
situations and their resolution illustrate the discrimi-
nation faced by various minorities. On a positive note,
this year the Non-Discrimination Ombudsman is
able to report more than previous years on how var-
ious parties have changed their practices, for exam-
ple developing their non-discrimination planning to
ensure that discrimination will not occur any more.

The first five years since the entry into force of the
amended Non-Discrimination Act (2015) have shown
that the revised Act has improved the realisation of
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the rights of the people with disabilities, in particu-
lar by highlighting the obligation to make reasonable
accommodations and reminding that the urban en-
vironment is often indirectly discriminatory to peo-
ple with disabilities The amended Act has also given
more efficient options for intervening in racist har-
assment (such as the National Non-Discrimination
and Equality Tribunal's decision to ban the public dis-
play of the Nazi flag) and prohibiting ethnic profiling
(not legally valid yet).

Not all experiences of the Non-Discrimination Act
are positive, however. The Non-Discrimination Act’s
and its underlying directives” objective that discrim-
ination should lead to efficient and cautionary sanc-
tions is still largely unrealised. The Ombudsman
finds the principal issue to be that, in order to claim
compensation for discrimination under the Non-Dis-


https://www.eduskunta.fi/FI/vaski/EduskunnanVastaus/Sivut/EK_45+2018.aspx

crimination Act, the victim must sue the discriminat-
ing party. Few victims of discrimination have the re-
sources for this, and perpetrators have been ordered
to pay compensation under the Non-Discrimination
Act in only a few dozen cases since the Act’s entry
into force in 2004. The Non-Discrimination Ombuds-
man has proposed that the National Non-Discrimi-
nation and Equality Tribunal could also decide on the
compensation when processing discrimination mat-
ters.

In addition to intervening in discrimination, the du-
ties of the Non-Discrimination Ombudsman also in-
clude monitoring the removal of foreign nationals
from the country by the police, promoting the status
of foreign nationals and acting as the National Rap-
porteur on trafficking in human beings. In these spe-
cial themes, the Ombudsman’s strategy is to exam-
ine the obstacles to the realisation of the rights of
victims of human trafficking and persons being re-
moved from the country through studies and inves-
tigations. An effectiveness analysis of the Ombuds-
man’s activities in both of these special duties was
carried out in 2019. With regard to the role of Na-
tional Rapporteur on Trafficking in Human Beings,
the analysis examined how the position of traffick-
ing victims had changed in the decade during which
the Ombudsman has acted as the Rapporteur. It is
particularly encouraging that many of the Ombuds-
man’s proposals for improving the position of the
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victims of human trafficking have been implement-
ed. One of the Ombudsman’s as-of-yet unrealised
goals is to enhance the investigation of human traf-
ficking offences by the police by establishing a spe-
cialised unit.

In the Non-Discrimination Ombudsman’s report to
the Parliament, the Ombudsman highlighted the
need to improve the status of victims of discrimina-
tion. In an international comparison, discrimination
at the workplace is addressed very rarely in Finland.
The Ombudsman has proposed that the Non-Dis-
crimination Ombudsman could also intervene in dis-
crimination at the workplace, and that employment
discrimination issues could also be referred to the
National Non-Discrimination and Equality Tribunal.
The European Commission against Racism and Intol-
erance ECRI also made the same suggestion to Fin-
land in 2019. The Non-Discrimination Ombudsman
considers it essential to present a partial reform of
the Non-Discrimination Act to Parliament during this
administration in order to rectify the shortcomings in
the legislation as soon as possible.

Rainer Hiltunen

acting Non-Discrimination Ombudsman
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Tackling discrimination and promoting equality

The Non-Discrimination Ombudsman’s broadest
mandate is to tackle discrimination and promote
equality, as well as supervise compliance with the
Non-Discrimination Act. The majority of the Ombuds-
man’s resources are spent on the performance of this
task. In practice, the work of the Non-Discrimination
Ombudsman includes guidance, investigation of in-

dividual cases, negotiating reconciliation, training,
gathering information, influencing legislation and the
practices of authorities, and legal counselling. The
Ombudsman can also bring matters to the National
Non-Discrimination and Equality Tribunal for reso-
lution. The Ombudsman also cooperates with stake-
holders and advocates for equality.

Customs invests in non-discrimination
competencies in its surveillance practices

The Ombudsman contacted Customs in the spring of
2019 to determine how Customs take the prohibition
of ethnic discrimination into account in their surveil-
lance activities and to promote the equality of cus-
toms practices. These measures were based on the
public discussion provoked by the identity check con-
ducted by Customs in the Port of Vaasa. The Om-
budsman'’s initiative led to several meetings and dis-
cussions between Customs and the Ombudsman.

The case in the Port of Vaasa came down to whether
Customs had acted in compliance with the Non-Dis-
crimination Act when customs officers stopped some
disembarking passengers to find a specific individual
for a customs inspection. All of the stopped passen-
gers were black. According to the Customs report to

ar~
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the Ombudsman, Customs had assumed the sought
individual's skin colour based on their name and na-
tionality. When carrying out the surveillance task and
looking for the individual in question, Customs knew
the individual's name, gender, age and nationality.

The Non-Discrimination Ombudsman expressed the
opinion to Customs that relying on an assumption of
the individual's skin colour in this situation was not
necessarily proportionate in the manner required
by the Non-Discrimination Act. In the Ombudsman’s
view, Customs should have ensured that individual
customs officers were given sufficient training and
instructions on when the ethnicity and, in particular,
skin colour of a sought-after individual can be used
in surveillance activities and when it is not permit-

n.




ted. It is extremely difficult to exercise such case-by-
case discretion without thorough training on non-dis-
crimination.

Customs is developing its training and instructions as
a result of this process. Customs will provide surveil-
lance personnel with training concerning the prohibi-
tion of discrimination and draw up guidelines for ap-
plying the prohibition. In addition, Customs will take
the discussions with the Non-Discrimination Om-
budsman into account when updating their equality
promotion plan. The Non-Discrimination Act requires
all authorities to prepare an equality promotion plan.

DIFFERENT TREATMENT BASED ON ETHNICITY IS
RARELY ACCEPTABLE

The Non-Discrimination Act, Constitution, along with
the relevant national and EU law and the established
legal praxis for their interpretation must be consid-
ered in the prevention of discrimination and the as-
sessment of actual cases. Ethnic origin as a ground
for discrimination enjoys particularly strong protection
in legislation, and different treatment on the basis of
ethnicity is acceptable in only certain very rare cases.

When assessing discrimination prohibited by the
Non-Discrimination Act, it is necessary to assess on
a case-by-case basis whether there is a an accept-
able reason for the conduct in our system of funda-
mental rights, as well as whether the means em-
ployed were proportionate to achieving the accept-
able goal in question. If different treatment is based
on ethnic origin, it must be specifically justified in an
act. No one must be singled out for action by the au-
thorities due to skin colour alone - it would clearly
constitute discrimination based on ethnicity, which is
prohibited. In the assessment of discrimination, it is
irrelevant wheter the perpetrator’s intent was to dis-
criminate against the victim, for example whether the
acts had a racist or otherwise discriminatory motive.

When looking for a wanted suspect or individual sus-
pected of illegal activity, the background informa-
tion available to the authorities varies depending on
the situation. They may have a fairly accurate de-
scription of the person’s appearance or information
on, for example the individual's name, gender, age or
ethnicity. If there is no photograph or other descrip-
tion of the individual's appearance, such as skin col-

Ethnic origin as a ground

for discrimination enjoys
particularly strong protection
in legislation, and different

treatment on the basis of
ethnicity is very rarely
acceptable.

our, the Non-Discrimination Act leaves it up to the
specific circumstances whether the authorities are
permitted to make assumptions about the individ-
ual's skin colour based on their name or nationality.

It is not legal to assume the skin colour of the want-
ed person unless there are sufficiently weighty ob-
jectives in the public interest for which it is neces-
sary to assume the wanted individual's skin colour.

The factors affecting this consideration are the impor-
tance of the interest being safeguarded by the authori-
ties’ activities, such as the seriousness of the suspect-
ed offence, along with the proportionality of the se-
lected methods to the objective and situation at hand.
Treating people differently because of their origin is
not permitted even for acceptable purposes, such as
apprehending a suspect, if the methods employed are
inappropriate or disproportionate to the circumstanc-
es. Relying on the assumed colour of an individual's
skin is also discrimination if it would be unnecessary
because the wanted individual can be apprehended by
other means more consistent with equal treatment.
The size of the group in which the wanted person is be-
ing sought is also a material factor in this assessment.

Therefore, if the security authorities think the
wanted person’s assumed skin colour is rele-
vant to apprehending them, the situation always re-
quires an assessment of the objective’s accepta-
bility and the proportionality of the methods em-
ployed, as provided for in the Non-Discrimination Act.
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SECURITY AUTHORITIES MUST

PROMOTE EQUALITY

It is particularly important for security authorities
such as the police, the Border Guard and Customs to
ensure that their practices do not violate the prohibi-
tion of ethnic discrimination. The prohibition of “eth-
nic profiling” is commonly spoken of, but the concept
does not exist in law. Ethnic profiling usually refers
to situations where the only or decisive reason why,
for example, the police verify a person’s identity is
their assumed ethnicity, religion or language.

The Non-Discrimination Ombudsman discussed the
topic with Customs, the Police Board, the Helsinki
Police Department and the Police College of Finland
in 2019. The Ombudsman highlighted the need for
training on preventing ethnic profiling and its discus-
sion as part of non-discrimination planning.

The Non-Discrimination Act gives the authorities a
specific obligation to promote equality. The authori-
ties must therefore, among other things, ensure that
staff are given sufficient guidance to take the prohi-
bition of discrimination into account in their work. It
is particularly important for security authorities to
ensure that their practices do not violate the prohi-
bition of ethnic discrimination.

Even a subjective experience of ethnic discrimination
has serious negative social consequences extending
beyond the affected individuals. Studies show that
the experience of ethnic discrimination, for example
erodes trust in public authorities and creates a feel-
ing of exclusion from society. The security authori-
ties must therefore ensure that their activities do not
cause unnecessary experiences of ethnic discrimi-
nation. It is also important to justify measures to the
individuals affected by them if at all possible in the
circumstances.
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STATEMENT TO THE COURT ON THE POLICE

AND THE ETHNIC PROFILING DECISION BY THE
NATIONAL NON-DISCRIMINATION AND EQUALITY
TRIBUNAL

In its decision of 19 December 2018, the Nation-
al Non-Discrimination and Equality Tribunal found
that the Helsinki Police Department committed eth-
nic discrimination in its prostitution surveillance
(337/2018). The Tribunal's decision referred to the
prohibition of ethnic profiling. The Ombudsman is-
sued a statement to the Helsinki Administrative
Court on the matter in accordance with section 27 of
the Non-Discrimination Act, in which the Ombuds-
man concurred with the Tribunal in considering that
the police discriminated against the individuals sub-
jected to the measure.

The Administrative Court will give its decision in due
course, possibly later this year. In any event, the case
shows that the police must take the prohibition of
ethnic discrimination particularly seriously in all ac-
tivities, including the surveillance of prostitution and
foreign nationals, and review current police prac-
tices. The management of police stations must en-
sure that everyday practices are non-discriminato-
ry. There is also a need to invest in providing regular
training for the police.



The Finns Party Youth's Twitter post violated
the human dignity of black people and
constituted harassment prohibited by

the Non-Discrimination Act

The Finns Party Youth posted a racist update on
their Twitter account on 18 May 2019. The Min-
istry of Education and Culture asked the Om-
budsman’s opinion on whether the activi-
ties of FP Youth had infringed the Non-Discrim-
ination Act and were in conflict with the objec-
tive of promoting equality defined in the Youth Act.

The Ombudsman found that FP Youth’'s Twit-
ter post could legitimately give rise to the impres-
sion that it urges readers to vote for the Finns Par-
ty so that there would be fewer black people liv-
ing in Finland in the future. In other words, in-
dividuals were invited to choose their can-
didate to promote activities that are consid-
ered discrimination on the basis of ethnic origin.

The Ombudsman found that FP Youth’s Twitter mes-
sage violated the human dignity of black people and
had fostered a hostile, degrading and humiliating at-
mosphere for them. The Ombudsman also drew at-
tention to the fact that, in the debate following the
Twitter post, representatives of FP Youth had clari-
fied the content of the message with racist and eth-
nonationalist comments glorifying the white popula-
tion. Many other people who participated in the dis-
cussion on social media also posted highly offensive
and hostile comments to the FP Youth Twitter post.
On the basis of international legal praxis, the Om-
budsman considered that FP Youth had a clear re-
sponsibility for the very likely consequences of the
Twitter message. In this case, it was even obvious
that the message would lead to comments catego-
rised as forbidden hate speech.

To qualify for state aid, youth organisations must
work towards the goals and premises of the Youth
Act, such as non-discrimination, equality, cultur-
al diversity and internationalism. The Ministry can
withdraw an organisation’s state aid if its activities
do not meet the conditions for state aid. The Om-

To qualify for state aid,
youth organisations must
work towards the goals and
premises of the Youth Act,

such as non-discrimination,
equality, cultural diversity
and inter-nationalism.

budsman considers that, since FP Youth could jus-
tifiably be interpreted to have violated the prohibi-
tion of discrimination on the grounds of ethnic or-
igin and insulted the human dignity of the black
Finnish people and residents of Finland, the activ-
ities of FP Youth were in clear contradiction with
the Youth Act’s objective of promoting equality.

The Ombudsman also assessed the issue from the
perspective of freedom of speech. The Ombudsman
noted that freedom of speech is not an unlimited
right but may be restricted if necessary for weighty
social reasons. With reference to the decision prac-
tice of the European Court of Human Rights, the Om-
budsman stated that activities aimed at undermining
human rights or clearly directed against the values
on which human rights are based, such as tolerance
and non-discrimination, does not enjoy the protec-
tion of freedom of speech.

In June 2019, the Ministry of Education and Culture
decided to cancel the Finns Party Youth's state grant
for 2019 and demanded repayment of the grant al-
ready paid to them for that year. The reason for this
decision was that the Ministry considered the organ-
isation’s activities to have violated the objectives of
the Youth Act.
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The legal protection of Roma people

has iImproved

The Non-Discrimination Ombudsman has long high-
lighted and addressed discrimination against the Ro-
ma. It is nevertheless still a serious human rights is-
sue in Finland - one for which our country contin-
ually receives reprimands from international bod-
ies that monitor human rights. In the autumn 2019,
the European Commission against Racism and In-
tolerance (ECRI) highlighted structural barriers to
the inclusion and equal treatment of Roma, high-
lighting the role of local and regional authorities in
achieving equality for Roma. During the past year,
the Non-Discrimination Ombudsman has according-
ly made a determined effort to promote compliance
with the duties of promoting equality provided for in
sections 5-7 of the Non-Discrimination Act, paying
particular attention to parties that have an opportu-
nity to influence the realisation of equal treatment of
the Roma. In order to enhance the effectiveness of
these efforts, the Ombudsman has also focused on
issuing statements to prosecutors and courts of law
in accordance with section 27 of the Non-Discrimi-
nation Act, with the aim of developing the legal prac-
tice concerning non-discrimination legislation. In the
Ombudsman’s opinion, these statements have con-
tributed to a more effective implementation of crim-
inal sanctions for discrimination against Roma.

ROMA PEOPLE CONTACT THE OMBUDSMAN
ABOUT HOUSING PROBLEMS

In the recent years, housing has been involved in
most of the complaints filed by the Roma with the
Ombudsman. In the past year, the number of con-
tacts regarding discrimination by merchants and
service providers in the private sector for the first
time equalled the number of communications relat-
ed to housing, both of which accounted for 35% of all
(51) contacts concerning discrimination against Ro-
ma. On the community level, the Roma are still in
a clearly weaker financial and social position com-
pared to other Finns.

Structural factors are often linked to the contacts re-
lated to housing, which makes it difficult to handle
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Discrimination against
Roma increasingly leads to
sanctions, such as damages
and compensation, but

structural discrimination
requires determined action
to promote equality.”

them as individual cases of discrimination. The Om-
budsman therefore especially welcomes the devel-
opment that housing-related discrimination in par-
ticular has been addressed, even through criminal
law, in cases where the defendant has tried to defend
their conduct by referring to, for example the finan-
cial situation of the injured party or to the prejudices
of others. The District Court of East Uusimaa stated
in its judgment R 19/944 on 7 June 2019 that the de-
fendant’s claim of the injured party’s insufficient fi-
nancial means for renting the apartment was not the
deciding factor in the defendant’s decision to bypass
the injured party; the reason for terminating the ser-
vice was specifically that the injured party was Roma.
In its judgment R19/1279 on 12 December 2019, the
District Court of South Karelia found that the defend-
ant’s appeal to the housing company’s other share-
holders’ reluctance to have Roma residents in the
building was an illegal policy, and therefore consti-
tuted discrimination with intent that fulfilled the defi-
nitional elements of a discrimination offence.

The Ombudsman considers it important to address
the structural obstacles that impede the improve-
ment of the socio-economic position of the Roma.



Leisure time/association activities

The right to a home is one of our most important
fundamental rights. Housing conditions affect the
possibility of participating actively in working life and
other activities in society and are also an important
starting point for ensuring that the preconditions
of stable schooling can be guaranteed for the next
generation. The dialogue initiated by the Non-Dis-
crimination Ombudsman with the Housing Finance
and Development Centre of Finland (ARA] on taking
the promotion of equality into account in the use of
ARA-funded housing will hopefully have a positive
impact on the promotion of equal treatment for Ro-
ma in housing matters.

The Ombudsman also promoted non-discriminatory
practices on the private housing market through fur-
ther cooperation with national real estate operators.
As a result of this cooperation, the Non-Discrimina-
tion Act and its obligations were integrated into the
Real Estate Agent's Manual and real estate agent
training. Furthermore, the Ombudsman'’s talk at Fin-
land’s national real estate agents’ conference in Oc-
tober reached a large number of major operators in
the real estate agency business. Non-discrimina-
tion legislation was also included in the guidelines
for rental agents last year. An equal housing mar-
ket will help not only the Roma, but other minority
groups as well.

CONTACTS RECEIVED BY THE OMBUDSMAN ON DISCRIMINATION AGAINST ROMA IN 2019

ALL CONTACTS 51 (3.3% OF ALL CONTACTS)

Private services

Housing

Social welfare and
healthcare services

Other public services

Private and family life

Employment

Education/training

Other/not known

27 pes
24 pcs
28 pcs
18 pcs
@ 2016
@ 2017
® 2018
I I I I I | ® 2019
0 5 10 15 20 25 30

The Ombudsman was contacted in 51 matters concerning Roma in 2019, 47 of which were discrimination contacts. Of all con-

tacts, 18 concerned private services (2 fewer than in 2018) and another 18 housing (10 fewer than in 2018). Five contacts con-

cerned social and health care services (2 fewer than in 2018). Three concerned other public services (half as much as in 2018)

and 3 private and family life (no cases in 2018). One contact was made about working life (half as much as in 2018), 1 about

training and 1 about leisure time or unions and associations. In addition, one contact concerned other or unknown grounds for

discrimination (6 fewer than in 2018).
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THE ROMA FACE DISCRIMINATION IN ALL
EVERYDAY SITUATIONS

A typical case of suspected discrimination in private
service provision is denial of service or providing a
service under limited or offensive conditions. The
discrimination is frequently motivated by stereotyp-
ical ideas; as a result, Roma customers are treat-
ed as representatives of their group instead of as in-
dividuals. According to an interview-based Euroba-
rometer survey published by the European Commis-
sion in 2019, negative attitudes towards Roma are
still prevalent in Finland. The negative prejudices
against the Roma as a group thus manifest as indi-
vidual cases of discrimination.

An open and matter-of-fact manner of referring to
the Roma background is typical of the contacts re-
lated to service provision. The Non-Discrimination
Ombudsman promoted reconciliation in a matter
in which a salesperson at a clothes shop in a major
shopping centre told Roma customers that a guard
had been called to follow them due to the shop’s pol-
icy of having all Roma customers followed.

The Ombudsman has started a dialogue with securi-
ty service providers due to the discrimination against
Roma in shops and the findings of the University of
Helsinki's 2018 study “The Stopped - Ethnic Profil-
ing in Finland”. The Ombudsman arranged a meeting
with the Finnish Roma Association and the Union of
Finnish Security Service Providers and its member-
ship companies. The discussion on the implementa-
tion of the obligation to promote equality in securi-
ty is ongoing.

The Ombudsman has also promoted reconciliation
in a case where Roma were denied entry to a restau-
rant due to the restaurant’s dress code, which did not
allow the traditional costumes used by Roma wom-
en, for example. The restaurant justified its practice
on the grounds that the outfit could provoke other
customers and also give rise to claims for compen-
sation if it was damaged. The Non-Discrimination
Ombudsman does not consider the explanations giv-
en by the restaurant to constitute a justification for
the practice under the Non-Discrimination Act.
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The Ombudsman gave a statement on a criminal
matter in which charges were being considered due
to a violation of the human dignity of a Roma fami-
ly of five. The suspect was an operator of an amuse-
ment park ride who played a song with lyrics mock-
ing the Roma when the Roma family arrived. While
the song played, the operator also kept gesturing
at the family to bring them to the attention of other
customers. The prosecution brought charges for dis-
crimination and defamation in accordance with the
Non-Discrimination Ombudsman’s statement and
the case was resolved this year. The perpetrator was
convicted as charged.

The Ombudsman has received requests for state-
ments under section 27 of the Non-Discrimination
Act and also given statements on cases in which the
injured party has not contacted the Ombudsman
personally. In addition, the Ombudsman’s custom-
er service has advised several people of Roma back-
ground to report offences to the police.

In the Ombudsman’s opinion, the increase in con-
tacts concerning private services is above all due
to the Roma people’s improved awareness of their
rights and the Ombudsman’s power to intervene in
such cases. This development can thus also be seen
in a positive light.



Rights of the Sami

The constitutional status of the Sami as an indige-
nous people is being questioned. In 2019, the UN Hu-
man Rights Committee ruled that the Finnish state
had violated the political rights of the Sami, in par-
ticular their right to self-determination. Fortunately,
the reconciliation process launched in 2017 contin-
ues to progress and the current administration still
has the opportunity to appoint a reconciliation com-
mission to investigate human rights violations and
assimilation experienced by the Sami.

Negative attitudes are also evident in the attitude
towards the Sadmi as a national linguistic minority.
Every year, the Ombudsman receives contacts from
the Sami concerning the lack of health and social
services available in their own language, for exam-
ple. In meetings with Sadmi, the Ombudsman has re-
ceived a great deal of information about the short-
comings in the realisation of language rights, but
these issues are not fully reflected in discrimination
contacts made to the Office of the Ombudsman. In
order to raise awareness and encourage reporting
discrimination, the Ombudsman released an intro-
ductory video with subtitles and a brochure on the
Ombudsman’s activities in Inari Sami, Skolt Sami
and Northern Sami.

The Ombudsman has expressed concerns about se-
curing the availability of services in Sami languag-
es in connection with the social and health care ser-
vice reform. The full realisation of these rights re-
quires special attention in the reform. The National
Non-Discrimination and Equality Tribunal also noted
in its statement that, as an authority, the Region is
required to take the obligations imposed by the Sami
Language Act and the obligation to promote equali-
ty under the Non-Discrimination Act into account in
the planning and contracting of health services. The
Tribunal also considered setting Sdmi language skill
requirements to be one essential measure which the
responsible authorities are required to take proac-
tively and in sufficient time to secure the sufficient
availability of services in Sami languages.

Every year, the Ombudsman
receives complaints from the
Sami concerning the lack of

health and social services
available in their own
language.

The right of Sami children to education in their own
language is central for equal treatment and the
rights of the individual as well as the preservation of
Sami languages. The preservation of the Sami lan-
guages has accordingly received support from the
government. However, the National Board of Edu-
cation, among others, has also drawn attention to
the situation of Sami teaching and the availability of
Sami language teaching outside the Sdmi homeland.

However, many positive news in the field of Sami ed-
ucation have surfaced lately. The development from
the age of boarding schools aimed at Finnishization
the Sami to the current provision of Sdmi education
in the homeland municipalities over the decades has
been exceptional. Pupils who speak Sami languag-
es in Inari, Utsjoki, Enontekio and Sodankyla have a
statutory right to receive basic education mainly in
their native language, and the municipalities have
the duty to organise such education.
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Finland has committed to international treaties safe-
guarding the linguistic and cultural rights of the in-
digenous people. A number of projects that support
Sami education have been launched and implement-
ed in recent years.

The increase in demand for Sdmi-language ear-
ly childhood education and care led to a shortage of
qualified Sdmi-speaking staff. This deficit was filled
with a training project funded by the Ministry of Ed-
ucation and Culture and carried out by the Universi-
ty of Oulu and Sami Education Institute in 2016-19.

Due to the lack of qualified subject teachers, not
all subjects are taught in Sami languages, but this
shortage also means that there are very few qual-
ified people to produce and update study materials
in all three Sami languages spoken in Finland. The
Ministry of Education and Culture has responded to
this need by granting funding to the University of Ou-
lu's three-year Kettera korkeakoulu (Agile Universi-
ty) project.

The obligations concerning education in Sami on-
ly apply to the homeland municipalities, but about
70% of Sami children and young people of basic ed-

USE OF ARTIFICIAL INTELLIGENCE IN THE
BANKING AND INSURANCE SECTORS

The Ombudsman continued to promote equality in
the banking and insurance sectors in order to pre-
vent discriminatory algorithmic decision-making and
profiling. The Office of the Ombudsman conducted
discussions with the Financial Supervisory Authori-
ty on the basis of the decision issued by the Nation-
al Non-Discrimination and Equality Tribunal in 2018
(216/2017), encouraging the Financial Supervisory
Authority to pay attention to the non-discriminatory
nature of credit decision formulas in its supervision

16 © ®©® 0000 00000660900 0@ 0 e NON-DISCRIMINATIONOMBUDSMAN © @ ¢ © © © 0 6 © ®© 060000900000

ucation age live outside the homeland. For the past
year, the municipality of Utsjoki has provided nation-
wide remote teaching in Inari, Skolt and North Sami
in_a pilot project funded by the Ministry of Education
and Culture.

The Finnish school system is a structure whose
components related to rights, obligations, resourc-
es and supervision are seamlessly interconnected.
Due to legislative shortcomings, Sdmi education has
had to be welded to the frame of the Finnish school
system with a tangle of ad hoc projects. For exam-
ple, the legislative status of language nest activities
is unclear. This is not a sustainable solution for safe-
guarding the linguistic and cultural rights of an in-
digenous people.

The projects currently underway are doing an excel-
lent job in promoting Sami education. Their continu-
ity must be secured in the coming years. At the same
time, however, legislation must be developed to ren-
der such projects obsolete. Legislation must be de-
veloped so that the resources and organisation of
Sami education guarantee every Sami an education
that safeguards their linguistic and cultural rights.

of credit institutions. The Office of the Ombudsman
also arranged meetings with representatives of the
largest credit institutions and Finance Finland for
discussing the subject.

In 2019, the Non-Discrimination Ombudsman dis-
cussed the links between artificial intelligence and
discrimination with a wide range of actors. The Om-
budsman reminded ministries and other authorities
of their obligation to assess the impact of artificial
intelligence on equality already at the design stage,
in accordance with their duty to promote equality.


http://www.sogsakk.fi/fi/Virtuaalikoulu/Paattyneet-virtuaalihankkeet/Saamelainen-lastentarhanopettajakoulutus--hanke
https://www.oulu.fi/giellagas/kettera
https://www.saamenetaopetus.com

Discrimination Is a major obstacle
to employment and promotion in Finland

Promoting equality in working life
needs to be stepped up. Therefore,

the Ombudsman has proposed that it
should have the authority to investigate
individual cases of discrimination and

monitor the employer’s obligation to
promote equality alongside the occu-
pational safety and health authorities.”

Discrimination in empolyment restricts the rights of
individuals and their opportunity to participate ful-
ly in working life, and is therefore detrimental to
the cohesion and efficiency of our society as a who-
le. The prevention of discrimination and promotion
of equality at work is addressed both in internatio-
nal agreements and European Union law and is one
of the most important aspects of our discriminati-
on legislation. The current Non-Discrimination Act
is largely based on directives adopted by the Euro-
pean Union, which require, among other things, pro-
viding assistance to the victims of discrimination and
promoting the principle of equality. In Finland, this
task is performed by the Equality Ombudsman and
the Non-Discrimination Ombudsman. However, un-
like the Equality Ombudsman, the Non-Discriminati-
on Ombudsman does not have the mandate to moni-
tor individual cases of discrimination in employment.

Discrimination is a major obstacle to employment
and promotion in Finland. Discrimination has a det-
rimental effect on the well-being of workers, which,
according to studies on discrimination in working li-
fe, is also reflected at the Group level. In the Om-
budsman’s opinion, Finland's fragmentary super-
vision legislation is a significant contributing fac-
tor to the current state of affairs. Neither is there a
body in Finland for promoting public discussion on
equality issues of working life. Finland has received
international criticism about the current situation'.
Anti-discrimination measures aimed at promoting
equality in Finnish working life are currently isolat-
ed, and failure to comply with the established legal
obligations does not always result in sanctions. The-
re is no comprehensive reporting on the fulfilment of
the employers’ obligation to promote equality. Pro-
moting equality in working life needs to be stepped

1 CRI(2019)38 10.9.2019 https://rm.coe.int/fifth-report-on-finland/
1680972fa7
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up. Therefore, the Ombudsman has proposed that it
have the authority to investigate individual cases of
discrimination and monitor the employer’s obligation
to promote equality alongside the occupational safe-
ty and health authorities.

The Non-Discrimination Ombudsman would also li-
ke to draw attention to the fact that, contrary to what
is required by EU directives, our non-discriminati-
on legislation does not encourage the promotion of
equality by the labour market organisations. The la-
bour market organisations’ familiarity with the re-
quirements of their industries and tasks as well as
the needs of personnel would be an excellent star-
ting point for implementing equality measures that
would satisfy both parties. Compared to many count-
ries, Finland is lagging behind in this comparison,
which is particularly striking in light of the otherwi-
se central role of labour market organisations in Fin-
nish working life.

In Finland, the labour market organisations have
not mentioned the obligations to promote equality
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in their mutual agreements, although the treatment
of individual cases of discrimination against trade
union members is in most cases effectively resolved
between the parties. The settlements reached in in-
dividual cases are generally kept secret and therefo-
re do not contribute to the debate on non-discrimi-
nation in working life. Therefore, the Non-Discrimi-
nation Ombudsman considers it necessary to add a
mention of the labour market organisations’ possibi-
lity to agree on measures relating to the employer’s
obligation to promote equality to the Non-Discrimi-
nation Act in accordance with EU directives.?

DISCRIMINATION AT THE WORKPLACE BEGINS
ALREADY IN WORK PRACTICE PROGRAM

“Mom, life isnt fair.” So said a 15-year-old girl to her
mother after her work practice program period ca-
me to nothing because she uses a wheelchair and
needs an assistant. The Ombudsman discussed mat-
ters such as the prohibition of discrimination and the
employer’s obligation to implement reasonable ac-
commodations with the employer who had discrimi-
nated against the girl. The school was advised how
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it can intervene in such situations and what is the
school’s responsibility for identifying discriminato-
ry situations.

The purpose of the work practice program period
in school is to enable the student to gain familiarity
with working life during school. Discrimination at the
workplace is prohibited, also against trainees. Cases
in which Roma youth experienced discrimination at
the workplace already in comprehensive school ins-
tead of gaining positive work experiences came to
light during the year. In the example, the young per-
son’s work experience period was cancelled due to
her using a wheelchair and needing an assistant, wi-
thout assessing the required accommodations and
arrangements as required by the Non-Discrimina-
tion Act.

Work practice program is part of the comprehen-
sive school curriculum. Education organisers must
promote the realisation of equality in all their acti-
vities in a goal-oriented and systematic manner. In
the event of problems, the school must identify si-
tuations that are discriminatory or otherwise jeopar-
dise the realisation of equality and support the pupil
in such situations. In challenging situations, pupils
are at a disadvantage due their age and lack of in-
formation and experience compared to their emplo-
yer for the work experience period. School support is
crucial also for this reason.

Although work practice program is part of compre-
hensive school, the prohibition of discrimination app-
lies equally to work practice program employers.

What happened to the girlin the example? She even-
tually found a to work practice program position with
another employer, but the experience of discrimina-
tion remains.

START-UP GRANT DENIED FOR GROUNDS OF
STATE OF HEALTH

The Non-Discrimination Ombudsman gave a state-
ment to the District Court of Helsinki in a case whe-
re a person was refused a start-up allowance on the
basis of their state of health. The individual's ability
to work within the limits of their state of health had
been confirmed, for example by a decision of pub-
lic-sector pension insurer Keva. The TE Office had

first rejected the plaintiff's application for a start-
up grant because the plaintiff was unable to act
as a full-time entrepreneur in nursing due to their
health. The Office subsequently gave further justifi-
cations for the refusal, invoking other grounds such
as the early childhood education and care arrange-
ments of the plaintiff’'s child and the viability of the
business idea. The plaintiff filed a discrimination
suit with the District Court. The Ombudsman took
the view that, if the Court came to the conclusion
that there is a presumption of discrimination ba-
sed on the plaintiff's state of health in the case, the
TE Office must demonstrate that the plaintiff's state
of health has objectively been an obstacle to acting
as a full-time entrepreneur in the less strenuous
nursing duties described in the plaintiff's business
concept. The statement was given in late 2019 (on
1 November 2019) and the Ombudsman has not yet
been informed of the District Court’s decision at the
time of writing.

REASONABLE ACCOMMODATIONS

Under section 15, subsection 1 of the Non-Discri-
mination Act an authority, education provider, emp-
loyer or provider of goods and services has to ma-
ke due and appropriate adjustments necessary in
each situation for a person with disabilities to be
able, equally with others, to deal with the authori-
ties and gain access to education, work and gene-
rally available goods and services.

The right of a person with disability to reasonab-
le accommodation is thus assessed on the basis
of current needs, and the right to accommodation
cannot depend on any previously established need
for assistance or aid previously applied for. Reaso-
nable accommodations are individual in nature.

According to the UN Convention on the Rights of
Persons with Disabilities (CRPD), people with disa-
bilities include those who have long-term physical,
mental, intellectual or sensory impairments which
in interaction with various barriers may hinder their
full and effective participation in society on an equal
basis with others. Disability can therefore be deter-
mined on a case-by-case basis: the same person
may be disabled in one context but not in another.
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Reasonable accommodations

It is the Non-Discrimination
Ombudsman’s view that spe-
cial arrangements for the ma-

triculation examination should
be based on the candidate’s
need for accommodation.

REASONABLE ACCOMMODATIONS

IN THE MATRICULATION EXAMINATION

The Matriculation Examination Board has updated
its regulations on implementing reasonable accom-
modations for students in the matriculation exami-
nation. The Non-Discrimination Ombudsman issued
a statement on the matter at the regulation’s draft-
ing stage.

Authorities and education providers are obligated to
promote equality under the Non-Discrimination Act.
The Ombudsman’s statement drew particular atten-
tion to the fact that the equality of means of taking
the matriculation examination requires, among other
things, that taking the digital matriculation examina-
tion is actually possible with the aids required by in-
dividuals with different types of disabilities, such as
with screen readers for persons with visual impari-
ment, and that the matriculation examination can be
taken on paper for justified reasons such as disabil-
ity or state of health. Accessibility may also require
adjustments to the examination schedule. Further-
more, equality also requires the examination mate-
rials to be of the same high standard in all languag-
es and substitute assignments based on disability.
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The Ombudsman’s statement stressed that access
to reasonable accommodations under the Non-Dis-
crimination Act cannot be prevented by the impos-
sibility of implementing a particular arrangement
in all Finnish upper secondary schools. The need
for accommodation always stems from the individ-
ual, and the reasonableness of its implementation
must be assessed in relation to the candidate’s own
school. The general principles expressed in the final
wording of the regulation reflects the case-by-case
nature of special arrangements: “The content of spe-
cial arrangements shall be determined on a case-
by-case basis according to the nature of the caus-
es and the degree of difficulties caused by them”.

The description of special arrangements states what
candidates may have at their disposal without the
express permission of the Board. The Ombudsman’s
statement pointed out that common aids necessary
for people with disabilities should be added to the
list. This should be obvious, but bears mentioning
for the sake of clarity. The list is complemented with
common aids required by people with disabilities in
the final wording of the regulation.

The Ombudsman drew attention to the fact that the
need for a separate small group space or personal
space must be based on the needs of the candidate.
The digital matriculation examination has made it
more difficult to arrange appropriate premises. The
final wording of the regulation includes a separate
small group space, in which the examination is tak-
en by up to eight candidates, or a separate small
group space screened off from the actual examina-
tion space as alternatives for providing a separate
small group space. In exceptional cases, the candi-
date can also take the examination alone in a sepa-
rate individual space.

Attention should be paid to the quality of the ex-
amination for people with impaired hearing and vi-
sion. A person with impaired hearing may be grant-
ed the right to take an examination with limited au-
dio material, in which case the candidate will not
take the hearing comprehension test. The Ombuds-



man’s statement noted that it is somewhat problem-
atic that there are no other options for candidates
with impaired hearing, even though the level of hear-
ing disabilities can vary widely. The introduction of a
digital examination would allow for new ways of tak-
ing special groups into account. For example, it could
be possible to introduce a clearer customised hear-
ing comprehension test suitable for some people
with impaired hearing, such as in the form of a vid-
eo. The final regulation does not mention any other
alternatives or possibilities for hearing comprehen-
sion tests suitable for persons with impaired hearing
other than an examination without audio material.

The regulation discusses various reasons that can
impair examination performance. The Ombudsman
welcomes the fact that a particularly difficult life sit-
uation is included in these reasons. The Ombudsman
considers it important that different situations are
taken into account in the need for special arrange-
ments and that the list of reasons entitling to special
arrangements is kept open. This permits catering for
impairments such as various neurospectrum disor-
ders or special linguistic disabilities.

It is the Non-Discrimination Ombudsman’s view that
special arrangements for the matriculation examina-
tion should be based on the candidate’s need for ac-
commodation. The Non-Discrimination Act should be
invoked to ensure that the individual nature of rea-
sonable accommodations is taken into consideration.
The accommodations required by a candidate can
take the form of other individual measures than those
listed in the regulation. In general, the threshold for
granting special arrangements should not be set too
high when there is a clear need for the arrangement.

DENIAL OF REASONABLE ACCOMMODATIONS IN
HIGHER EDUCATION

The Non-Discrimination Ombudsman issued a state-
ment on the consideration of charges for denial of
reasonable accommodations in higher education.
An institute of higher education had granted a stu-
dent the right to accommodations during examina-
tions in an appropriate manner. However, these ac-
commodations were not actually implemented dur-
ing one examination. The institute justified the diffi-
culties in taking the accommodations into account
with the large number of students entitled to ac-

commodations. The Ombudsman considered that
the right to reasonable accommodations concerns
precisely their implementation in practice. In par-
ticular, the Ombudsman stressed that the Non-Dis-
crimination Act obliges major actors, such as high-
er education institutions, to organise their practices
to prepare in advance for the most common accom-
modation needs. In the view of the Non-Discrimina-
tion Ombudsman, the case gave cause to presume
that reasonable accommodations had been denied.

CHALLENGES REMAIN IN SCHOOL TRANSPORT
FOR CHILDREN WITH DISABILITY

School transport is one form of support for chil-
dren. For it to provide genuine support, it must be
arranged on the basis of the child’s needs. The chal-
lenges of school transport are regularly reflected in
the work of the Non-Discrimination Ombudsman.

The Non-Discrimination Ombudsman gave a state-
ment to the Supreme Administrative Court in a mat-
ter concerning school transport. In the case, twins
with were entitled to school transport to their local
school due to disabilities. After the family moved, the
children stayed in their old school as recommend-
ed by their physician. Although the distance to their
school was not any longer, the city refused them
the right to school transport because the children’s
school was no longer their local school. This seem-
ingly equal rule concerning transport places those
in need of school transport due to disability or state
of health in a disadvantaged position with regard to
their right to continue at their old school after moving.

The aim of school transport is
to enable children to enjoy
their right to basic education.

Problems in school transport
can jeopardise the child’s right
to basic education.”
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Based on the medical reports, transport should al-
so have been provided as a personal accommoda-
tion due to the children’s disabilities. According to
the Non-Discrimination Ombudsman, the case in-
volves a presumption of both indirect discrimination
and a refusal to make reasonable accommodations.

The Non-Discrimination Ombudsman also issued a
statement to the Administrative Court of Hadmeenlin-
nain a case involving school transport. The question
was whether the municipality discriminated against
a child with disability by holding, in accordance with
established legal praxis, that the child was entitled
to school transport only from the address recorded
for the child in the Population Register. The munici-
pality rejected the application of the person with dis-
ability for transport from a children’s home in anoth-
er municipality, where the municipality had arranged
alternating residence for the child. The Ombudsman
considered that there was a refusal to make reason-
able accommodations, since the municipality was
unable to demonstrate why granting transport also
from the children’s home would have been unrea-
sonable. The Administrative Court came to the same
conclusion as the Ombudsman.

The aim of school transport is to enable children to
enjoy their right to basic education. However, it of-
ten seems that guaranteeing the quality of the pupil's
education falls by the wayside in the calculation of
costs, which focuses on the technical arrangements
for delivering the child to and from school. Problems
in school transport can jeopardise the child’s right to
basic education.

In the case of children with disabilities, the situ-
ation is particularly sensitive. When school is not
always easy in the first place, the stress added by
school transport does nothing to ease the situation.
Costs are not an acceptable reason for jeopardising
a child’s statutory right to education.

Ambiguities on this matter may have arisen from the
fact that the Basic Education Act’s section on school
transport does not take disability into account. This
has been reflected in contacts received by the Om-
budsman. Some municipal decisions demonstrate an
inability or unwillingness to take the Non-Discrimi-
nation Act into consideration. However, the Non-Dis-
crimination Act also applies to school transport and
all education and early childhood education. The de-
cisions of the education provider can affect children
with disabilities in a way that prevents their rights
from being exercised equally and can undermine
their well-being and ability to cope with school.

Authorities and education providers are obligat-
ed to promote equality under the Non-Discrimina-
tion Act. This does not mean implementing the mini-
mum measures required by law - or a little less than
that. It means assessing the realisation of equality
in activities and taking concrete measures. Article 7
of the UN Convention on the Rights of Persons with
Disabilities states that the best interests of the child
must be a primary consideration in all actions con-
cerning children with disabilities. Article 24 of the
Convention deals with the right to education of peo-
ple with disabilities. According to the Article, per-

sons with disabilities must receive the support re-
quired, within the general education system, to fa-
cilitate their effective education.
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Discrimination against sexual minorities

The Non-Discrimination Act prohibits discrimina-
tion on the grounds of sexual orientation. However,
the Non-Discrimination Ombudsman receives only
few discrimination contacts based on sexual orien-
tation. In 2019, the Ombudsman received a total of
920 discrimination contacts, of which only 16 were
on grounds of sexual orientation. A large part of dis-
crimination is left out of official statistics due to un-
derreporting.

In 2019, the European Commission published the re-
sults of its Eurobarometer survey on discrimination.
The Eurobarometer survey examined attitudes and
experiences of discrimination related to LGBTI peo-
ple, among other things.

In the EU, 58% of people belonging to sexual minor-
ities had experienced discrimination or harassment
in the 12 months preceding the survey. Of those who
had suffered discrimination, 23% reported discrimi-
nation in public spaces, 21% at work and 13% when
seeking employment.

The Ombudsman’s work to promote equality requires
up-to-date information on the experiences of people
belonging to sexual minorities. A large part of dis-
crimination is left out of official statistics due to un-
derreporting. The Ombudsman participates in Pride
events, for example to remind members of the LG-
BT community of the Non-Discrimination Act’s prohi-
bition of discrimination based on sexual orientation,
and to talk about the Ombudsman’s actions against
discrimination and for the promotion of equality. The
Office of the Non-Discrimination Ombudsman partic-
ipated in the Oulu Pride procession and park festival
in August 2019. The Non-Discrimination Ombuds-
man had a tent for sharing information on the Om-
budsman’s activities at the park festival.

THE NON-DISCRIMINATION OMBUDSMAN PRO-
MOTED RECONCILIATION IN A DISCRIMINATION
CASE ON THE ALAND ISLANDS

In 2019, the Non-Discrimination Ombudsman pro-
moted reconciliation in a discrimination case on the
Aland Islands, where a government agency had dis-
criminated against a same-sex couple. The couple
wanted to be married at the agency’s office, but an
official directed them to turn to the District Court,
citing reasons of religion. However, an official's own
religious beliefs are not a legal or acceptable basis
for different treatment in official activities. A settle-
ment was reached with the assistance of the Om-
budsman. The agency undertook to take systematic
measures for promoting equality, and the same-sex
couple received a compensation of EUR 6,000 from it.

The Ombudsman stresses that, under the Non-Dis-
crimination Act, authorities are obliged to promote
equality both as employers and in their capacity as
public authorities.

The Finnish Non-Discrimination Ombudsman has a
mandate to deal with cases of discrimination on the
Aland Islands that involve state authorities and oth-
er activities in which the Finnish State has legislative
power. The citizens of Aland can contact the Aland
Non-Discrimination Ombudsman in matters of dis-
crimination falling under provincial jurisdiction.

EQUALITY IN INFERTILITY TREATMENTS HAS
IMPROVED

The university hospitals of Tampere and Helsinki
started fertilisation treatments with donated eggs
and sperm in late 2019. Turku University Hospi-
tal began offering donated sperm treatments from
the beginning of 2020. Treatment with donated re-
productive cells is not yet available at the univer-
sity hospitals of Kuopio and Oulu, but the matter
is under preparation in both and donated repro-
ductive cell treatments are slated to begin in 2020.
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This positive change is the result of years of work.
The legal process for achieving equality in infertil-
ity treatment practices has been a long one, and
one which required years of advocacy by non-gov-
ernmental organisations to prepare the ground.

As early as June 2015, a couple contacted the
Non-Discrimination Ombudsman. They said that the
hospital district had refused to give them infertility
treatment, for example because donated reproduc-
tive cells would be required and the treatments were
not given to female couples. The decision to refuse
infertility treatments was based on policy decided by
the chief medical officers of the university hospitals.
The Non-Discrimination Ombudsman referred the
case to the National Non-Discrimination and Equal-
ity Tribunal, which found the conduct to constitute
discrimination. The judicial process is still pending in
the Supreme Administrative Court, even though the
discriminatory practices have already been changed.

The Act on Assisted Fertility Treatments, which en-
tered into force in 2007, improved the rights of fe-
male couples and single women to treatment. In
2014, the Ministry of Social Affairs and Health is-
sued guidelines to the hospital districts, remind-
ing them that treatments should not be refused
in a discriminatory manner. In practice, however,
such treatments have not been provided in public
health care before the policy changes made in 2019.

BLOOD DONATION PROHIBITION FOR MEN WHO
HAVE SEX WITH MEN

The Finnish Medicines Agency Fimea is preparing a
new regulation regarding suitability for blood dona-
tion. The regulation is expected to be issued by the
end of June 2020. Fimea has asked experts for opin-
ions on the donation prohibition for men who have
sex with men. According to Fimea's currently valid
regulation 6/2013, there is a temporary prohibition
on blood donation for 12 months after sex between
men. The statements given to Fimea were in favour
of reducing the temporary blood donation prohibition
resulting from sex between men to four months from
the current twelve.

In the Non-Discrimination Ombudsman’s statement
on the matter, the Ombudsman said that the prohi-
bition on blood donation should be reassessed in the
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The implementation of
non-discrimination requires
the comparisons made to
assess the need for different

treatment, for example on the
basis of sexual orientation, to
be sufficiently precise.”

light of the currently available testing methods and
other research data. In order for sexual orientation
(including sexual behaviour) to be subject to differ-
ent treatment under the law, restrictions must not
only be based on an acceptable objective, but also be
proportionate with regard to the means employed (in
this case, the waiting periods).

As research methods have developed and the relia-
bility of test results has increased, it would appear
justified to shorten the current 12-month blood do-
nation ban in some situations. In the Ombudsman’s
opinion, sex with a new partner of other sex current-
ly imposes a 4-month ban on blood donation. It is the
view of the Ombudsman that applying a correspond-
ing 4-month donation ban to men who have sex with
a new male partner would be justified.

However, the Ombudsman is of the opinion that the
prohibition on blood donation applying to men liv-
ing in a permanent relationship with another man
should also be assessed in this context. The cur-
rent permanent prohibition on blood donation for
men who are in a long-term relationship with a
same-sex partner is not proportionate in compari-
son to those living in a relationship with a person of
other sex. The Ombudsman suggested that prepa-
rations should be continued by examining whether
up-to-date research shows that men living in an es-
tablished relationship with a man have an increased



risk of communicable disease, and how to avoid the
potential risk in a proportionate manner.

The implementation of non-discrimination requires
the comparisons made to assess the need for dif-
ferent treatment, for example on the basis of sexu-
al orientation, to be sufficiently precise. At present,
having sex with a partner of other sex does not cause
a donation ban to a man during a relationship, but
having sex with a same-sex partner does result in a
donation ban for the duration of the relationship. For
such difference in treatment to be considered pro-
portionate, it must be based on up-to-date knowl-
edge and a comparison between men who live in a
relationship with a man and those whose partneris a
woman. General information on infections resulting
from sex between men cannot be considered to con-
stitute a sufficient base of knowledge. The Ombuds-
man is not aware of up-to-date research that would
show that gay men living in an established relation-
ship pose a particular risk to the safety of blood do-
nation.

If the research data indicates that blood donation in-
volves an elevated risk in some circumstances, this
risk should be reduced, for example, with fixed-term

¥

®© © 0 0000 009000000 00 o6 NON-DISCRIMINATIONOMBUDSMAN © @ ¢ © © ©¢ 0 ¢ © ¢ 006 © 0 00 00 o060 o 25

prohibitions on donation as is the case today. The
lengths of the donation bans should also be com-
pared to ensure proportionality.

The Ombudsman considers that the important ob-
jectives on which the guidance of the Blood Service’s
activities is based can be achieved by amending the
current regulation. The length of possible donation
bans must be based on the information obtained on
infection risks and current testing methods. Accord-
ing to Fimea's current regulation (point 4.3.2.2.2),
sex with a new non-male partner results in a do-
nation ban, in practice for a period of four months.
The Ombudsman considers that a similar tempo-
rary prohibition on donating blood should apply to
sex between men when the partner is new, and the
general donation ban related to sex between men
should be abolished at the same time.

The equality of blood donation bans has been on the
table for a long time in the Non-Discrimination Om-
budsman’s assessment of discrimination on the ba-
sis of sexual orientation in Finland. The Non-Dis-
crimination Ombudsman hopes that Fimea’s own
development work will lead to the better realisation
of equality in the operations of the Blood Service.




Costs of disabled sports

The 2018 Annual Report of the Non-Discrimination
Ombudsman reported on measures and recommen-
dations for improving the equality of persons with
disabilities in top-level sports. The measures were
based on the public debate concerning the “deduct-
ibles” or out-of-pocket expenses charged from ath-
letes who did not win medals at the European Cham-
pionships. In the Ombudsman’s opinion, the out-of-
pocket expenses were problematic with regard to
the full realisation of equality. The Ombudsman rec-
ommended waiving the out-of-pocket expenses and
equating top-level sports with work in the interpreta-
tion of the Act on Disability Services and Assistance.

We received information on measures taken to pro-
mote equality in 2019. The Finnish Athletics Federa-
tion waived the para-athletes out-of-pocket expens-
es for the European Championships, World Cham-
pionships and the Paralympic Games. The Ministry
of Social Affairs and Health and the Ministry of Ed-
ucation and Culture have taken measures to clari-
fy the position of top athletes in connection with the
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reform of the Act on Disability Services and Assis-
tance. Guidelines for the implementation and appli-
cation of existing legislation have also been updat-
ed. In accordance with the instructions of the Minis-
try of Social Affairs and Health, the National Institute
for Health and Welfare has added guidelines on dis-
abled sports to the electronic handbook of services
for people with disabilities. The guidelines describe,
among other things, how persons with disabilities
may need personal assistance services as referred
to in the Act on Disability Services and Assistance
when participating in sports competitions, regard-
less of whether they are held in Finland or abroad.
The needs of top athletes must also be taken into ac-
count in transport services.

The Non-Discrimination Ombudsman will contin-
ue efforts to promote equality in top-level sports by
participating in, for example, the work of the Nation-
al Sports Council's Section for Non-discrimination,
Equality and Sustainable Development.



The Non-Discrimination Ombudsman's
recommendation for public swimming pools:
Public swimming pools must support diversity

The acceptance of burkinis as a swim suit varies be-
tween public swimming pools. The Non-Discrimina-
tion Ombudsman has been notified of public swim-
ming pools that have not permitted Muslim girls and
women to swim in burkinis. It is important that all
people, Muslim women included, have equal access
to public swimming pools.

The Finnish Swimming Teaching and Lifesaving Fed-
eration, Aquatics Finland and UKTY (the Technical
Association for Public Swimming Pools and Spas)
have recommended the acceptance of burkinis and
swimming shorts as swimwear already in 2017. The
Finnish, Swedish and English versions of the “Tule
uimahalliin” (Come to the Public Swimming Pool)
guide were updated with these recommendations

in August 2019.

According to the recommendation, burkinis must
be made of material specifically intended for swim-
ming. For safety reasons, the shape of burkinis can
be restricted so that, for example, they do not in-
clude excessively billowing parts that could snag on
something. Every swimmer can be required to wash
before going into the pool. Assumptions of a person’s
hygiene are not a reason to restrict or prohibit the
use of burkinis.

With regard to municipal sports facilities and swim-
ming teaching in comprehensive school, it should be
noted that the authorities and education providers
are obliged to promote equality under the Non-Dis-
crimination Act. Safety and hygiene are acceptable
objectives for restricting the use of certain types of
swimwear. However, the means used must be pro-
portionate and may not unnecessarily restrict equal-
ity or the rights of the individual.

The Ombudsman recommends that all public swim-
ming pools allow the use of burkinis. The Ombuds-
man also recommends the construction of various
private washing facilities to promote equality be-
tween all people and groups.

IS BANNING BURKINIS DISCRIMINATION?

The Non-Discrimination Act prohibits both direct and
indirect discrimination. If swimming is permitted in a
wetsuit but not in a burkini designed for swimming,
it may constitute direct discrimination. According to
section 10 of the Non-Discrimination Act, discrimi-
nation is direct if a person, on the grounds of person-
al characteristics, is treated less favourably than an-
other person in a comparable situation. If swimming
in any long-legged, sleeved and/or hooded bathing
suit is not permitted, it can constitute indirect dis-
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crimination against women with particular religious
beliefs. According to section 13 of the Non-Discrim-
ination Act, discrimination is indirect if an apparent-
ly neutral rule, criterion or practice puts a person
at a disadvantage compared with others as on the
grounds of personal characteristics.

Since the people who use burkini are women, po-
tential discrimination is related to gender as well
as religion. The case may thus constitute discrim-
ination on multiple grounds, in which discrimina-
tion is based on not only one, but several prohibit-
ed grounds for discrimination: in this case, religion
and sex.

EVERYONE BENEFITS FROM THE OPTION OF
PRIVACY IN THE WASHROOMS

Different people have different attitudes to nudity
and it is unpleasant for some to be naked in front
of other people. This would be easy to rectify with
various types of private shower rooms, and the con-
struction of these is recommended, especially in
connection with new construction and renovations.
In some situations, privacy can be implemented with
less costly arrangements, such as shower curtains.

Private shower facilities would not only serve people
from different cultural or religious backgrounds, but
would also contribute to the equality of different peo-
ple and groups in a broader sense. Examples include
persons with disabilities or illnesses, or persons be-
longing to gender minorities.

Movement, dressing and washing can involve difficult
and sensitive therapeutic procedures for people with
disabilities. The use of a shower chair or assistant
can be required, or a person with a disability may
have to lie down for therapeutic procedures, which
is not possible on normal changing room benches.
In addition, public changing rooms can be difficult
to navigate in a wheelchair. It may not be pleasant to
undergo potentially sensitive therapeutic procedures
in sight of other people. Sometimes the assistant of
the person with disability is of a different sex than
the person being assisted. In such cases, the disa-
bled person cannot use public swimming pools that
have no private dressing and shower rooms. The lack
of private shower facilities can in reality prevent per-
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Private shower facilities
would not only serve people
from different cultural or reli-
glous backgrounds, but would

also contribute to the equality
of different people and groups
In a broader sense.

sons with disability from having equal access to pub-
lic swimming pools.

THE RIGHT OF WOMEN TO DRESS AS THEY WANT

IS ALSO A QUESTION OF EQUALITY

The promotion of equality and women'’s rights is an
important goal. The right of all women to dress as
they see fit is a matter of equality, as are restrictions
on how women dress. No woman must be forced to
dress in a way that she does not want to, not by so-
ciety (e.g. public swimming pools), not by religious
communities, nor by anyone else. However, imposing
restrictions or rules on the dress of Muslim wom-
en does not promote their rights and equality. Bans
may prevent Muslim women using burkinis from
being able to swim. For example, a Muslim wom-
an who wears covering garments for religious rea-
sons may like to swim, but a burkini ban would pre-
vent her from pursuing her interests in the way she
wants. Such prohibitions also have a negative im-
pact on the individual's right to participate in socie-
ty on a non-discriminatory and equal basis. For ex-
ample, in cases resolved in the autumn of 2018 (F.A.
v. France, Miriana Hebbadj v. France and Sonya Yak-
er v. France), the UN Human Rights Committee ruled
that, instead of protecting Muslim women, bans on
their dress may lead to their exclusion from society.



If restrictions are proposed for the dress of Muslim
women, it is worth considering who and whose rights
they are designed to protect. Will they improve the so-
cial status of Muslim women in reality? Restrictions
on the dress of Muslim women do not promote their
non-discriminatory and equal participation in soci-
ety, but can on the contrary lead to their exclusion,
which cannot be an intended social development.

Allowing the widest possible range of swimwear
makes swimming and exercise possible for as many
people from different backgrounds as possible. This

category of permitted swimwear includes men’s
swim shorts and other potentially more covering
swimwear. Allowing different swimwear is not spe-
cial treatment of Muslim women, but the promotion
of non-discrimination and equality for all people.

Discrimination based on gender falls within the compe-
tence of the Ombudsman for Equality, but discrimina-
tion on multiple grounds - even where one of them is
sex - is in the purview of the Non-Discrimination Om-
budsman.

Allowing the widest possible
range of swimwear makes
swimming and exercise
possible for as many people
from different backgrounds as
possible.
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Library age limits:

group sanctions are not acceptable

The minimum age limits set by libraries were the
subject of public debate in 2019. Kouvola Library,
for example, considered instituting an age limit. The
reasons cited for this were vandalism and the distur-
bances caused by young people.

Similar cases are regularly brought to the attention of
the Non-Discrimination Ombudsman. Someone wants
to exclude young people as a group from a particu-
lar space because people from a certain age brack-
et have been causing disturbances on the premises.

It is clear that inappropriate behaviour can and must
be addressed. Under the Library Act, municipalities
may impose a temporary prohibition on the use of
a particular library on an individual who repeated-
ly causes disturbances in the library or damages the
library’s property. However, the ban may not exceed
one month and, what is essential, always applies to
an individual customer.

A ban on the use of the library for young people after
a certain hour would be some type of group penal-
ty, which are not acceptable. Each person is only re-
sponsible for their own conduct and it is not for the
authorities to group library users on the basis of pro-
hibited grounds of discrimination, such as age, ori-
gin, state of health or disability.

According to the Constitution of Finland, public au-
thorities must guarantee educational rights for
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everyone, in this case the right to use library services.
An age limit for using the library would interfere with
the fundamental right of minors to educate them-
selves through activities funded with tax revenues.

Libraries are also public authorities and have a du-
ty to promote equality in all their activities. Further-
more, the UN Convention on the Rights of the Child
requires promoting the rights of children to partici-
pate in all cultural and artistic life.

Discrimination on the basis of age is prohibited by
the Non-Discrimination Act. Imposing an age limit
on the activities of public authorities is discrimina-
tion if there is no legal basis for the restriction. And
even a legal basis does not suffice in itself: the pro-
hibition must have an acceptable objective and the
means for achieving the objective must be propor-
tionate. The method that imposes the least restric-
tions on equal treatment must therefore be chosen.

A peaceful library environment is, of course, an ac-
ceptable objective, but could it be achieved by means
less restrictive on the equality of library users than
denying service to minors in the evenings?

Self-service libraries without staff can be an afforda-
ble and attractive option for municipalities. However,
economic reasons are not a sustainable justification
for compromising on equality and children’s rights in
the activities of authorities.




Poste restante service Is a question

of equality

In February 2019, the Non-Discrimination Ombuds-
man received several contacts regarding Posti’'s an-
nouncement of changes to its Poste restante service,
which would make the service subject to a fee. The
Non-Discrimination Ombudsman was asked to ex-
amine whether the reform would be contrary to the
Non-Discrimination Act (1325/2014) if implemented.

The Non-Discrimination Ombudsman found that the
Poste restante reform announced by Posti would, if
implemented, be contrary to the Non-Discrimina-
tion Act and would, in its intended form, lead to indi-
rect discrimination against the homeless people and
those subject to non-disclosure for reasons of per-
sonal safety.

The Poste restante reform would be seemingly
equal, but would have adverse effects on people for
whom Poste restante is the only possible way of re-
ceiving mail. Such groups include at least the home-

less people and those subject to non-disclosure for
reasons of personal safety, who do not have a public
address in the Population Information System for de-
livering mail addressed to them.

Posti has a degree of discretion in how it organis-
es its service. However, Posti must ensure that its
activities are compatible with the requirements of
the Non-Discrimination Act and, in particular, that
it does not make decisions that would lead to illegal
discrimination in the development or provision of its
services. Insofar as it exercises a public administra-
tive duty (duties comparable to those of public au-
thorities), Posti must take the equality effects of its
activities into account and seek to promote equality.

In its report, Posti announced that it had decided to
postpone the entry into force of the changes to the
Poste restante service.

The Non-Discrimination Ombudsman
found that the Poste restante reform
announced by Posti would, if implement-
ed, be contrary to the Non-Discrimination
Act and would, in its intended form, lead

to indirect discrimination against the
homeless people and those subject to
non-disclosure for reasons of personal
safety.
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Customer service and statistics

The Non-Discrimination Ombudsman’s customer ser-
vice provides daily advice by telephone and via chat.
The Ombudsman also receives contacts in writing - via
an online contact form or email, and by letter. Of the
contacts received in 2019, 40% were concluded by pro-
viding legal advice or other guidance to the customer.

Contacts that are not concluded with advice are as-
sessed to determine whether there is a presumption
of discrimination in the case. Depending on the out-
come of the assessment and the seriousness and pub-
lic importance of the case, the matter will either be
concluded by replying to the customer and giving them
the required advice, or selected for further investiga-
tion.

The Ombudsman received a total of 1,439 contacts in
2019, which was 20 fewer than in 2018.

The majority of contacts (64%) concerned discrimi-
nation in various services and areas of life. Discrim-
ination contacts related to other private services in-
creased compared to the previous year and remained
the most common field of discrimination contacts.
Such services include, for example, shops, service sta-
tions, security, banking and insurance services. The
most common causes of discrimination contacts in
other private services were disability (44), other per-
sonal characteristics (40) and origin (35).

DISCRIMINATION CONTACTS RECEIVED BY THE

OMBUDSMAN, 2014-2019
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A total of 920 discrimination contacts was received by the Ombudsman in 2019 (64 fewer than in 2018). Of all the contacts, 68
concerned age, 138 concerned origin, 67 concerned nationality, 50 concerned language, 37 concerned religion or belief, 21
concerned opinion, political activity or trade union activity, 20 concerned family relationships, 96 concerned health status, 191
concerned disability, 16 concerned sexual orientation and 150 concerned other personal characteristics. There were 66 cases
in which there were no grounds for discrimination or the grounds were unknown.
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CONTACTS RECEIVED IN BY THE OMBUDSMAN 2019

Other/not known
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Discrimination
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_—
General request for
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The Ombudsman received 1,439 new contacts in 2019 (20 fewer than in 2018). Of the contacts, 920 concerned discrimination, 159
concerned general requests for information, 132 concerned the status and rights of foreign nationals, and 34 concerned the pro-
motion of equality. Thirty-three of the contacts were outside the remit of the Non-Discrimination Ombudsman, while 161 were

made for other or unknown reasons.

DISCRIMINATION CONTACTS ACCORDING TO AREAS OF LIFE, 2019

Otverprvte services | R -
ermpioymert [ '
Education/training _ 14 %
Other public services _ 13 %
Social welfare and _ 12 %
healthcare services
Other/Not known _ 8 %
Leisure time/association activities _ 6%

1%

Private and family life

Of the new discrimination contacts received in 2019, 1% concerned private and family life, 6% concerned leisure activities or
associations, 9% concerned housing, 14% concerned training or education, 12% concerned social and health services, 13%
concerned other public services, 16% concerned working life and 21% concerned other private services. Other and unknown

domains accounted for 8% of all discrimination contacts.
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DISCRIMINATION CONTACTS ACCORDING TO AREAS OF LIFE
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Of the discrimination contacts made in 2019, 17 concerned private and family life, 58 concerned leisure activities or associa-
tions, 78 concerned housing, 125 concerned training or education, 111 concerned social and health services, 120 concerned
other public services, 148 concerned working life and 194 concerned other private services. A total of 69 contacts concerned
other or unknown domains.
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DISCRIMINATION CONTACTS ACCORDING TO GROUNDS OF DISCRIMINATION

Age
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Family relationships

State of health
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Sexual orientation

Other personal characteristics
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A total of 920 discrimination contacts were received in 2019. They were divided as follows according to the grounds for discri-
mination: 8% age; 15% origin; 7% nationality; 5% language; 4% religion or belief; 2% opinions, political activity or trade union
activity; 2% family relationships; 11% health status; 21% disability; and 2% sexual orientation. Other personal characteristics
amounted to 16% of the contacts. There were no grounds for discrimination, or the grounds were unknown in 7% of the discri-

mination contacts.
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Employment-related contacts constituted the se-
cond-largest domain, a total of 148 or 16% of all
discrimination contacts, despite the fact that the
Non-Discrimination Ombudsman does not have the
mandate to handle individual cases of discrimina-
tion in working life. In cases involving working life,
the customer is usually directed to contact the Re-
gional State Administrative Agency’s occupational
safety and health department, or to ask for support
from their own trade union or from an occupational
safety and health delegate. In some cases, the Om-
budsman refers the case to the occupational safety
and health authorities by virtue of the Administrative
Procedure Act. The main grounds for discrimination
related to working life were other personal charac-
teristics (31), health status (23), origin (17) and disa-
bility (16). The main grounds related to other perso-
nal characteristics were place of residence and ap-
pearance.

Contacts in the domain of education and training al-
so increased compared to 2018. The most common
grounds of discrimination experienced in the school
environment was disability (34).

The Ombudsman was contacted because of discri-
mination most often by people with disabilities and
people who had experienced discrimination due to
their ethnic origin. Indeed, the number of discrimi-
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nation contacts due to disability has grown steadi-
ly, while contacts concerning discrimination due to
origin have decreased somewhat. Ethnic background
has had an established place in the contacts since
the times of the Ombudsman for Minorities. The inc-
rease in discrimination contacts due to disability, on
the other hand, may be affected by the ratification of
the Convention on the Rights of Persons with Disa-
bilities and the competence and legal awareness of
disability associations. The extension of the powers
of the Non-Discrimination Ombudsman at the begin-
ning of 2016 has naturally also had an impact.

Grounds related to disability and health accounted
for 31% of all discrimination contacts. Equally, natio-
nality, origin, religion and language often constitute
a whole from which one or more individual grounds
place the individual at a disadvantage. The combined
share of these was 32% of discrimination contacts.

The largest customer group in terms of ethnic back-
ground contacting the Ombudsman are still the Ro-
ma people, who reported a total of 51 discrimina-
tion cases. The contacts by Roma mainly related to
discrimination in housing or private services, such as
in shopping centres, service stations or restaurants.
Only three contacts were recorded for the indigenous
Sami people. The Non-Discrimination Ombudsman
aims to focus on raising the awareness of Sami vic-
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tims of discrimination about avenues for assistance,
for example by having the Ombudsman’s introducto-
ry video and brochure translated to the Inari, Skolt
and North Sami languages.

There were 633 contacts made by the majority popu-
lation. A total of 262 contacts were made by people
with foreign backgrounds, the largest group being
people with Estonian and Russian backgrounds (29).
The background of the customer was not known in
490 cases.

Contacts concerning Afghans (37], Iraqis (12) and
Nigerians (13) were nearly all related to the remo-
val from the country, the status and rights of foreign
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nationals, or trafficking in human beings. Such con-
tacts were mainly made by a friend, assistant, family
member or volunteer of Finnish background, as the
vulnerable position of the customers and, e.g. the
stage of their possible removal from the country of-
ten required external support for investigating and
advancing the matter.

In municipal services, discrimination was most com-
monly experienced in education and training and so-
cial and health services. Contacts on private ser-
vices involved services such as restaurants, banking
and insurance services, shopping centres and, for
example, the activities of security guards in shop-
ping centres.




Promoting the rights of vulnerable foreign

nationals

The duties of the Non-Discrimination Ombudsman
include promoting the status and rights of foreign
nationals. According to the Government Proposal
(HE 19/2014), the Ombudsman’s mandate includes
monitoring the conditions, status and rights of for-
eign nationals and ethnic minorities, as well as other
groups at risk of discrimination, along with promot-
ing the equality of these groups and preventing dis-
crimination against them.

Furthermore, the Aliens Act gives the Ombudsman
the right to be informed of all decisions made by virtue
of the Aliens Act, and the right to give statements to
the authorities and courts in matters relating to asy-
lum seekers or the deportation of foreign nationals.

The Ombudsman’s work related to the status and
rights of foreign nationals includes both handling in-
dividual contacts and promoting the full realisation
of the rights of foreign nationals at a more gener-
al level. It is the Ombudsman’s aim to promote the
realisation of the rights of the most vulnerable for-
eign nationals. Identifying shortcomings in the legis-
lation and its application is a special duty of the Om-
budsman.

THERE HAS BEEN IMPROVEMENT IN THE RIGHTS
OF FOREIGN NATIONALS

The current Government Programme contains a
large number of items for improving the realisation
of foreign nationals’ rights. The Non-Discrimina-
tion Ombudsman aims to improve the legal protec-
tion of asylum seekers by addressing certain issues
with their legal protection, especially those resulting
from the amendments concerning legal aid made in
2016. Indeed, the need for an amendment to improve
the legal protection of asylum seekers is recorded in
the Government Programme, which also highlights
the importance of safeguarding the realisation of
fundamental rights in the asylum process. Accord-
ing to the Programme, the reasonableness of the
current standard of proof should also be assessed.
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The Ombudsman stresses the importance of fami-
ly reunification in the lives of recipients of interna-
tional protection and has proposed the abolition of
the income requirement in accordance with the res-
olution adopted by Parliament on 28 February 2019.
The objective was achieved in the Government Pro-
gramme, which calls for an investigation of the rea-
sonableness of the income limits and abolishing
the requirement for means of support from minors.
Problems related to family reunification and the re-
alisation of the best interests of the child will also
be investigated. The Government Programme also
states that the Government will develop legislation
and its application practices to promote more flexible
access to employment-based residence permits to
those who have obtained a negative asylum decision.

Preventing the creation of undocumented for-
eign nationals through extensive cooperation be-
tween authorities, as well as guaranteeing undoc-
umented foreign nationals access to necessary
care are also objectives of the Government Pro-
gramme. Guaranteeing the right to receive indis-
pensable subsistence and care as provided for in
section 19 of the Constitution of Finland by an en-
actment, the necessity of which has also expressed
by the Ombudsman, appears to be becoming a re-
ality with a legislative project currently under way.

FINLAND JUDGED BY THE ECHR - OMBUDSMAN’S
REPORT RAISED CONCERNS ALREADY

THE PREVIOUS YEAR

In its judgment of 14 November 2019, the European
Court of Human Rights (ECHR) held that Finland in-
fringed the European Convention on Human Rights
in the processing of an asylum application submitted
by an Iraqgi father. The Finnish Immigration Service
(Migri) and the Helsinki Administrative Court consid-
ered that the conditions for international protection
were not met in the man’s case. The Supreme Ad-
ministrative Court did not grant leave to appeal and
the man was returned to Iraqg.



According to a 2018 report by the Faculty of Law of
the University of Turku, the Abo Akademi Institute
for Human Rights and the Non-Discrimination Om-
budsman, Migri’'s decision practice became much
stricter after the increase in the number of asylum
seekers, and the stricter practices could not be ex-
plained by changes in legislation concerning foreign
nationals.

The report found that, in the past, international pro-
tection was granted in many decision if it could not
be proven that the applicant was not at risk. The bur-
den of proof appeared to have shifted since then, and
the arguments put forward by the applicants were
not believed as often as before. In addition, previ-
ously experienced infringements were no longer
considered to constitute a threat of future infringe-
ments as in 2015, but were rather assessed as indi-
vidual events with no connection to future threats.

The report stated that Migri had often used argu-
ments in the vein that the link between the infringe-
ment experienced by the applicant or their close rel-
atives and the infringing party identified by the ap-
plicant was based on the applicant’s own assump-
tions and that the infringed person had not been

personally profiled in the eyes of any party and was
thus not in personal danger. The grounds given by
Migri and the administrative court were similar also
in the case heard by the ECHR.

After the judgment, the Ombudsman demanded that
Finland take concrete measures to ensure that the
right to life of any person seeking asylum from Fin-
land is not violated. Among other things, the Om-
budsman noted that the asylum processes of certain
individuals who have already received a negative de-
cision must be reassessed in the light of the ECHR’s
judgment. As a result of the judgment, Migri accord-
ingly decided to review some 400 judgments that had
already become final. In 10 of these cases, Migri de-
cided to recommend that the applicant awaiting re-
moval seek asylum again due to shortcomings iden-
tified in the processing of their application.

Previous reports on asylum issues, the ECHR judg-
ment and the resulting discovery of other incorrectly
handled cases have brought the problems in the asy-
lum process clearly to light. Returning home may not
be safe even if Finland has found that the applicant
is not in need of international protection. In addition
to developing the asylum process, the Non-Discrim-
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ination Ombudsman has proposed legalising the res-
idence of those who have received negative asylum
decisions by making the necessary amendments to
legislation as a possible solution.

LEGALISATION OF RESIDENCE REQUIRES
AMENDMENTS TO LEGISLATION

The number of residence permit applicants forced
into a situation in which they have poor chances of
legalising their residence in Finland has increased
significantly. The situation has been influenced by
both the legislative changes that entered into force
in 2015-2016, which reduced the number of resi-
dence permit categories and tightened the condi-
tions for obtaining a permit, and the stricter applica-
tion of the law as demonstrated, for example in the
above-mentioned report by the Non-Discrimination
Ombudsman.

Applicants must meet the conditions for a particular
type of residence permit to be able to obtain a per-
mit. This means that even if an applicant from Af-
ghanistan or another unstable country speaks Finn-
ish, has family members and a job in Finland and is
studying in Finland, they will not be granted a resi-
dence permit if the conditions for any of the individ-
ual permit types applicable to the case are not met.

Moreover, it is not enough to meet the requirements
of a particular type of residence permit, but the Al-
iens Act also imposes other conditions for obtaining
a permit. Obtaining a residence permit usually re-
quires the foreign national to have sufficient finan-
cial resources and a valid travel document. For ex-
ample, the right of a child residing in Finland not to
be separated from their parents may be left unful-
filled if the parents’ income is deemed too low. The
travel document requirement may also be a practi-
cally insurmountable obstacle for an applicant al-
ready in Finland. It may be difficult to obtain a pass-
port from certain unstable countries, and passports
issued by Somalia are not considered reliable in Fin-
land. The current legal situation means, among oth-
er things, that Somalis cannot obtain a residence
permit in Finland at all on the basis of employment
or study, for example.

In addition, the Aliens Act contains a separate sec-
tion on the general conditions for issuing a residence
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permit. According to the section, a residence permit
may be refused, for example if the alien is consid-
ered a danger to public order or security, or if there
are reasonable grounds to suspect that the alien in-
tends to evade the provisions on entry into or resi-
dence in the country. According to the Ombudsman’s
findings, the section leaves too broad a margin of
discretion to the authority with regard to the fulfil-
ment of fundamental and human rights. In practice,
for example, incorrect information about one’s place
of residence provided upon entry into Finland can
be regarded, even after ten years, as such a rep-
rehensible act that the individual's residence per-
mit is no longer extended. On the other hand, being
sentenced to a fine for a criminal offence which has
not endangered other people or been committed to
seek financial gain can be considered an obstacle to
granting a residence permit to a fully integrated fa-
ther employed in Finland.

The Ombudsman issued a statement to an admin-
istrative court on the deportation of a father. In
the Ombudsman’s opinion, a fine sentenced for a
crime that did not endanger other people or seek
financial gain should not lead to deportation. The
man is well integrated into Finland, speaks Finn-
ish, is employed and has a Finnish spouse and
a small child in Finland. In its decision, the court
concurred with the Ombudsman in considering
that interfering with the protection of family life
was not compatible with the European Conven-
tion on Human Rights and revoked Migri’s decision.

The Aliens Act contains a clause which seems to of-
fer the opportunity to lower the barrier to legalis-
ing one’s residence. Under section 52 of the Act, a
residence permit can be granted "if refusing a res-
idence permit would be manifestly unreasonable
with regard to their health, ties to Finland or on a
discretionary basis on other humanitarian grounds,
particularly in consideration of the circumstanc-
es they would face in their home country or of their
vulnerable position”. However, the threshold for
granting a permit on this basis has risen extreme-
ly high in established application practice. Con-
trary to what could be assumed from the word-
ing of the law, it is practically impossible to legal-
ise one’s residence on the basis of, for example ties
to Finland (including work, family ties and studies).



The Ombudsman issued a statement to the Supreme
Administrative Court in the case of the right to an ex-
tended residence permit of a young person who had
come to Finland as a minor, grown up here and be-
come fully integrated into Finnish society. The young
Afghan man in question spoke Finnish, was current-
ly studying for a profession and had no social ties to
his home country. The Supreme Administrative Court
found that even the above-mentioned factors did not
suffice to meet the requirements for granting a res-
idence permit under section 52 of the Aliens Act.

The current Government Programme sets a num-
ber of commendable goals with the guiding prin-
ciple of promoting the legalisation of residence
when this is both appropriate for Finnish soci-
ety and humane from the individual's perspec-
tive. However, the example of this young Afghan
man is but one demonstration that these objec-
tives cannot be achieved without changing the law.

By amending section 52 of the Aliens Act, individu-
al reasons could be better taken into account in the
consideration of residence permits. A minor and pre-
cisely defined amendment could also ensure that,
for example, obtaining an employment-based resi-

dence permit could not be prevented by the appli-
cant’s nationality (Aliens Act, section 34). It would al-
so make residence permit processes smoother and
more humane if the Act would more precisely de-
fine what actions on the part of foreign nationals
are actually considered reprehensible (section 36).

The Ombudsman gave a statement to the Supreme
Administrative Court in a deportation case con-
cerning a young Afghan man who had lived in Fin-
land for ten years and was well integrated here. Mi-
gri and the Administrative Court held that the man
should be deported because he had given the au-
thorities incorrect information about his place of
residence when applying for citizenship. The provi-
sions on evading the provisions on entry of section
36, subsection 2 of the Aliens Act were applied to the
case. The Ombudsman considered that deporting a
well-integrated foreign national due to incorrect in-
formation on their place of residence given 10 years
ago to be unreasonable. In addition, the Ombudsman
considered that it was important to refer the mat-
ter to the Supreme Administrative Court with regard
to the application of the section on evading the pro-
visions on entry. The proceedings are still ongoing.

The current Government Programme
sets a number of commendable goals
with the guiding principle of promoting
the legalisation of residence when

this is both appropriate for Finnish
society and humane from the
individual's perspective.
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Work of the National Rapporteur on
Trafficking iIn Human Beings

The Non-Discrimination Ombudsman acts as Fin-
land’s National Rapporteur on Trafficking in Human
Beings. The Ombudsman monitors the phenomena
related to trafficking in human beings and prepares
and commissions reports on human trafficking and
related phenomena.

It is part of the Ombudsman’s mandate to moni-
tor Finland’s compliance with international human
rights obligations and the effectiveness of the legis-
lation on trafficking in human beings. The Ombuds-
man can also provide legal advice and, in exception-
al cases, assist victims of trafficking in human be-
ings in court. The Ombudsman has extensive rights
of access to information as the National Rapporteur
on Trafficking in Human Beings.

The objectives of the Rapporteur’s work are to pro-
mote the identification and assistance of victims of
trafficking, the safequarding of victims’ rights, the
realisation of criminal liability and the prevention of
trafficking in human beings.

10TH ANNIVERSARY OF THE NATIONAL RAP-
PORTEUR ON TRAFFICKING IN HUMAN BEINGS:
MUCH PROGRESS HAS BEEN ACHIEVED

For the Non-Discrimination Ombudsman as the Na-
tional Rapporteur on Trafficking in Human Beings,
the year 2019 included both appreciation of past suc-
cesses and anticipation of change in many aspects
in the work against human trafficking. The Ombuds-
man celebrated the 10th anniversary of the National
Rapporteur on Trafficking in Human Beings by high-
lighting success stories from the past decade.

The work to bring the various phenomena to light
seems to be having an impact. Parliament dis-
cussed the Non-Discrimination Ombudsman’s re-
port (C 6/2018, EK 45/2018 vp) in spring 2019. Three
out of six points in Parliament’s statement on the re-
port concerned trafficking in human beings. Parlia-
ment raised the issues of the equality of trafficking
victims in access to assistance, weakening the link
between assistance and the criminal process, mak-
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- Many of the victims are unfa-
miliar with the concept of human
trafficking, but they talk about
how their dreams have been
crushed and how their vulnera-

bility has been exploited for the
sake of self-interest,

Mikaela Goad, Social Worker

ing assistance more victim-oriented, reviewing the
grounds for granting residence permits to trafficking
victims, and the possibility of extending the compe-
tence of the occupational safety and health authori-
ties over trafficking offences.

These opinions are also reflected in the Government
Programme. The Government Programme has set
the objectives of improving the status of trafficking
victims regardless of the progress of criminal pro-
ceedings, and updating the Act on the Reception of
Persons Applying for International Protection and
on the ldentification of and Assistance to Victims of
Trafficking in Human Beings to weaken the link to
the criminal process in accordance with internation-
al obligations. An Act on assisting victims of human
trafficking will be passed and the necessary refer-
ences to victims of trafficking will be added to the
social and health care legislation. Furthermore, a
specialized police unit will be established for the de-
tection and investigation of trafficking offences. A
Government coordinator for the fight against human
trafficking has already been appointed to the Min-
istry of Justice in accordance with the Government
Programme. Only the grounds for residence permits
were not mentioned in Parliament’s statements.



In the summer, the Parliamentary Ombudsman gave
a decision that supports both the position of traffick-
ing victims as recipients of special services and the
need to reform the legislation on assistance. The
Non-Discrimination Ombudsman has taken the view
that anti-trafficking activities should be reformed to
give victims equal access to assistance everywhere
in Finland, and that safe housing for victims of traf-
ficking should be organised and provided for by law
- the latter point is also part of the Government Pro-
gramme. It would also be essential to view assist-
ing the victims of trafficking as an integral whole and
prevent re-victimisation effectively.

The role of National Rapporteur on Trafficking in Hu-
man Beings was instituted to monitor trafficking in
human beings and related phenomena in 2009. The
establishment of the Rapporteur was based on the
idea that anti-trafficking activities would benefit from
external monitoring and evaluation, as well as from
development proposals based on these analyses. It
was also thought that the Rapporteur could bring the
issue of trafficking in human beings into the political
and public debate, which was estimated to contribute
to the work against trafficking in human beings. The
objectives of the Rapporteur’s work are ultimately to

promote the identification and assistance of victims
of trafficking, the safeguarding of victims' rights, the
realisation of criminal liability and the prevention of
trafficking in human beings.

The year 2019 was the tenth anniversary of the Na-
tional Rapporteur on Trafficking in Human Beings.
The Rapporteur’s long-term, goal-oriented advoca-
cy, including reports, statements and training, has
achieved results. There has been a visible, perma-
nent change in Finland's activities against trafficking
in human beings in cooperation with other anti-traf-
ficking operators.

In honour of the anniversary, the Non-Discrimina-
tion Ombudsman published stories about the work
against trafficking in human beings in the form of a
blog. The blog wanted to draw attention to and thank
the people working against trafficking in human be-
ings, thanks to whom so much progress has been
made in the fight against trafficking in human beings.

A decade ago, trafficking in human beings was a
practically unknown phenomenon to the public and
in the systems of the authorities, even though stud-
ies had found that trafficking was also happening in

- Human trafficking is a story about

a world which most of us never see - which
Is probably a good thing. It is a story about
attempts to obtain financial gain, cruelty,
violence and exploitation of people in a vul-
nerable position. Human trafficking is ab-

horrent, and it creates disbelief and hope-
lessness. When hearing about human traf-
ficking, many people ask: how can this be
possible and can this be true, in Finland?”

Venla Roth
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Finland. The international pressure to address this
had also grown. The first report of the National Rap-
porteur on Trafficking in Human Beings to Parlia-
ment stated that criminal liability was not being real-
ised in cases of trafficking in human beings, and the
rights of victims were hardly ever fulfilled. The report
brought trafficking in human beings into the public
and political debate. The stories now published give
an idea of what the various anti-trafficking profes-
sionals have done and what concrete changes have
been achieved. The stories describe helping victims
of sexual violence, forced labour and forced mar-
riages, the realisation of criminal liability, coopera-
tion between authorities and NGOs, and the impor-
tance of understanding the dynamics of trafficking in
human beings.

Cooperation between different actors became a key
theme in the compilation of stories. Cooperation en-
ables successful action to combat trafficking in hu-
man beings, effective assistance to victims and an
effective criminal process. Cooperation is necessary,
as the same person may need specialised skills in
areas such as social work, the criminal procedure

and residence permit status. Trust between oper-
ators is required, and the victim must also be able
to rely on the operators and their competence. Un-
derstanding and identifying the many forms of traf-
ficking in human beings has made it possible to help
more victims.

The stories are available at
www.syrjinta.fi/en/stories-about-the-work-
against-trafficking-in-human-beings

PARLIAMENTARY OMBUDSMAN'S DECISION
GUIDES MUNICIPALITIES IN PROVIDING ASSIS-
TANCE TO VICTIMS OF HUMAN TRAFFICKING

In Finland, responsibility for organising assistance
for victims of trafficking in human beings has been
split between two authorities. According to the Act
on the Reception’ of Persons Applying for Interna-
tional Protection and on the Identification of and As-
sistance to Victims of Trafficking in Human Beings
(“Assistance Act”], the municipality of residence is
responsible for arranging assistance for victims re-

1 Act on the Reception of Persons Applying for International Protection
and on the Identification of and Assistance to Victims of Trafficking in
Human Beings 746/2011, section 38b.

- In recent years, there has been a major
change in identifying exploitation taking place
In marriage-like circumstances: when such
offences were reported in the past, it was not
unheard of that the report was dismissed as
Just a failed marriage. Today, it is understood
that some marriages are entered into deliber-

ately for the purpose of exploitation, that there
has never been a genuine relationship be-
tween the couple.

Natalie Gerbert,

Director, Crisis Centre Monika
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siding in Finland. Other victims are assisted by the
assistance system for victims of trafficking in human
beings (Joutseno Reception Centre). Both parties
can organise the assistance activities themselves,
for example as normal municipal services, or pur-
chase them from a public or private service provider.
By law, assistance measures for trafficking victims
must be arranged on the basis of an assessment of
the victim’s individual support needs.

Over the years, the National Rapporteur on Traffick-
ing in Human Beings has drawn attention to the fact
that the double model for obtaining services in Fin-
land is regrettably poor in serving victims, especial-
ly those who have a municipality of residence in Fin-
land. The Rapporteur has gotten the impression that
municipalities have little knowledge of their obliga-
tions to organise or acquire services and support
measures for victims of trafficking in human beings.

COMPLAINT TO THE PARLIAMENTARY OMBUDSMAN
A request for advice under criminal law was made
to the National Rapporteur on Trafficking In Human
Beings in 2015 regarding a case of trafficking in hu-

man beings related to sexual exploitation in Finland.
The case concerned a young woman from the major-
ity population who had been subjected to aggravated
sexual abuse and trafficking for sexual exploitation in
Finland at the age of 14-17. The case was one of the
most serious in Finnish history in terms of sentenc-
ing, the aggravated nature of the exploitation and the
injuries suffered by the defendant.

In addition to the criminal process, the Rapporteur
also followed the case in terms of the realisation of
the victim’s rights under the Assistance Act. The Rap-
porteur got the impression that the support received
by the client was insufficient in many respects. The
client’'s need for support was extensive: for exam-
ple, she needed help to file a social assistance ap-
plication, medical services, a support person, thera-
py and help for coping with everyday life. Several au-
thorities had raised the need for support services with
the municipal authorities on a number of occasions,
but the municipality had not taken sufficient steps to
arrange support for the client. As a result, the Rap-
porteur submitted the matter to the Parliamenta-
ry Ombudsman for evaluation in 2017. The Rappor-

- Human trafficking that involves sexual
exploitation is an issue that must be solved
by society. At times, you may ask wheth-
er there Is a type of offence that exists in

name but is not punished? Human traffick-
Ing Is organised crime and it is very profit-
able. The risk of being caught is small and
the consequences are minor - for example,
the sentence for serious cases of procuring
Is only one to two years imprisonment

Kenneth Eriksson, Detective Sergeant
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teur asked the Parliamentary Ombudsman to inves-
tigate whether the client’'s municipality of residence
had complied with the Assistance Act and organised
the services according to its obligations and the cli-
ent’s individual support needs. The Rapporteur also
asked the Ombudsman to provide guidelines on the
relationship between the Social Welfare Act and As-
sistance Act.

PARLIAMENTARY OMBUDSMAN'S DECISION

The Parliamentary Ombudsman delivered a decision
on the matter on 28 June 2019 (EOAK/3489/2017).
The Ombudsman criticised the municipality’s con-
duct harshly and found that the municipality’s so-
cial welfare services had seriously and in many ways
failed to fulfil their obligations under the Assistance
Act. The assessment of the client’s service needs
was deficient, the municipality had neglected its ob-
ligation to provide the client with guidance and di-
rection in access to services, the provision of support
was not individual, the client did not receive the ser-
vices and support measures she needed, and the so-
cial services had not taken into account the fact that
the client was a victim of trafficking in human be-
ings. The Parliamentary Ombudsman found it par-
ticularly reprehensible that, even though the assis-
tance system for victims of trafficking had repeated-
ly explained the municipality’s obligation to provide
services to the municipal officials, the municipality
had not taken any steps to move the matter forward.
The municipality’s negligence had seriously jeop-
ardised the client’s legal protection. The municipali-
ty received a serious reprimand for several unlawful
practices and severe negligence. The Ombudsman
also argued that the municipality should pay com-
pensation to the client for violating her fundamental
rights, since the client’s constitutional rights had al-
so been infringed in the matter.

In view of the seriousness of the municipality’s neg-
ligence, the Ombudsman ordered the municipality to
provide an explanation on how it was going to provide
assistance to victims of human trafficking in future.
The Ombudsman also had concerns that the short-
comings in the organisation of assistance were not
limited to the municipality in question. As a result, the
Parliamentary Ombudsman asked the Ministry of So-
cial Affairs and Health to prepare a report on how the
Government will take the measures required to en-
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sure equal access to assistance for victims of human
trafficking. The Ministry was also asked to investigate
possible needs for legislative changes to safeguard
the assistance of victims of trafficking in human be-
ings and the victim-oriented nature of such assistance.

In addition to assessing the individual case, the deci-
sion set important precedents for the application of
the Assistance Act: the municipality’s obligations to
provide assistance and support to victims of traffick-
ing in human beings, structural issues related to the
application of the Act, and the relationship of the As-
sistance Act to the Social Welfare Act. The decision
clearly shows that, for the residents of Finnish mu-
nicipalities, the substance of the Assistance Act is
actually derived from the Social Welfare Act. Howev-
er, the Assistance Act makes the application of the
Social Welfare Act more unconditional in the case of
victims of trafficking in human beings and also im-
poses additional obligations based on the victim’s
need for assistance on the party responsible for ar-
ranging the services. In addition to being entitled to
the same general social and health services as other
residents of the municipality, trafficking victims are
also entitled to the specific support and services they
need as a result of their victimisation. The decision is
very clear on the fact that public authority, ultimately
the state, has a duty to provide services to the victim.
If the municipality does not have suitable services for
the customer’s needs, it can arrange the services in
other ways, for example purchase them, and collect
the costs from the state. Municipalities cannot cite
financial reasons or a lack of services as reasons for
not providing assistance and support.

At the structural level, the Parliamentary Ombuds-
man'’s decision gave significant guidance on the con-
tents of the Assistance Act. It gives a good frame-
work for municipalities to clarify their obligations for
assisting victims of trafficking in human beings. The
mutual responsibilities of the municipal authorities
for the arrangement of services were also defined
in the decision. The decision underlined the respon-
sibility of municipal social services. Social services
have an obligation to coordinate all services and ar-
range the health care services needed by the client.

The Parliamentary Ombudsman also commented
on the fact that assisting victims of trafficking in hu-



man beings must not be linked to criminal proceed-
ings. The victim must be provided with appropriate
assistance immediately when their possible victimi-
sation has become known to the authorities. Assis-
tance must not depend, for example on the stage of
the criminal proceedings or the decision of the dis-
trict court. The National Rapporteur on Trafficking in
Human Beings has drawn attention to the connec-
tion with criminal proceedings and considers the po-
sition taken by the Parliamentary Ombudsman to be
an important policy statement. In the Rapporteur’s
opinion, assistance should be developed in accord-
ance with the Parliamentary Ombudsman’s decision
and access to assistance should be decoupled from
the criminal process.

GROWTH OF LABOUR EXPLOITATION INCREASES
RISK OF HUMAN TRAFFICKING

Over the past few years, the National Rapporteur on
Trafficking in Human Beings has drawn attention to
the increasing signals indicating a growth in labour
exploitation. The Rapporteur discussed the matter
with various parties in 2019. On the basis of these
discussions with experts, it can be concluded that
Finland already has a differentiated labour market
and, in certain sectors, the exploitation of labour is a
rule rather than the exception.

Exploitation takes various forms and is often not de-
tected by the authorities. The insignificance of sanc-

-It can take time for the assis-
tant, police and other sources
of assistance to win the trust

of victims of human trafficking,
and enough time should be giv-
en for the process. The success

of the criminal proceedings is
of great importance for the vic-
tim’s recovery

Emilia Kaikkonen,
Attorney-at-Law

tions and rarity of sentences in relation to the benefits
makes labour exploitation profitable. At-risk sectors
include many low-wage sectors, such as the restau-
rant industry, cleaning, barbers and hairdressers, car
washes and other service sectors. Long subcontracting
chains make it difficult for the customer to know the
situation and conditions of those doing the actual work.
The platform economy has created new forms of work
that also enable the exploitation of individuals. A person
may involuntarily or unknowingly be an entrepreneur,
but one who is highly dependent on the contractor.

Foreign workers, especially in low-wage and la-
bour-intensive sectors, can be vulnerable for a num-
ber of reasons. They may lack language skills and
knowledge of collective agreements or the law. They
do not have social networks and can live in accom-
modations arranged by the employer. Workers can
fear retaliation if they do not agree to demands, and
it is not easy to change jobs since employers in a par-
ticular sector often know each other. Employees may
be indebted and dependent on the employer already
upon arrival in Finland. In addition, hopes for family
reunification can keep employees dependent on their
employer and (nominal) wages.

Asylum seekers and those staying in Finland without
a residence permit are particularly vulnerable, since
a job can mean the possibility of legalising their res-
idence, at any cost. On the other hand, any work un-
der any conditions can be the only way for a person
without a residence permit to survive.

The number of people seeking assistance from NGOs
and the assistance system for victims of trafficking in
human beings has increased. It can be seen as a pos-
itive development indicating that at-risk groups are
aware of, for example NGOs that can help them. How-
ever, reporting an offence and consequently losing
their job can also be a personal risk for the victims of
labour exploitation. Investigating labour exploitation
is challenging and requires special expertise. Obtain-
ing evidence can also be a challenge: the company
may not keep rosters, individuals are not officially on
the payroll, or the paperwork is seemingly in order.

Section 52a of the Aliens Act gives victims of traffick-
ing in human beings the right to a temporary resi-
dence permit if residence in Finland is justified by
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criminal proceedings. However, permit processing
can take a long time, and the victim may not be en-
titled to work any more while waiting for a residence
permit. The Ombudsman considers it problematic that
a police decision to open a pre-trial investigation or
transferring the case to a prosecutor as trafficking in
human beings is not sufficient for obtaining a tempo-
rary residence permit. Rather, the Finnish Immigra-
tion Service also needs a statement that the victim’s
presence in Finland is necessary for carrying out the
pre-trial investigation. In reality, it is difficult to im-
agine a situation in which the presence of a defendant
in such a serious offence would not be necessary for
completing the criminal proceedings and enforcing
criminal liability if a pre-trial investigation is initiated.

As a whole, it seems that the current system does not
encourage reporting abuse at work. Victims of labour
exploitation should be supported better.

Various structural solutions are needed to address
this problem. Labour exploitation should be prevent-
ed, for example by identifying arrangements that
cause vulnerability, such as the effective dependence
of workers on the employer. Sanctions must be ef-
fective and, for example giving the occupational safe-
ty and health authorities the power to impose admin-
istrative sanctions should be considered. Structural
solutions must be developed to prevent exploitation
in at-risk sectors, such as the cleaning, accommo-
dation and restaurant industries. In addition, multi-
disciplinary approaches to investigating labour ex-
ploitation must be developed and adequate resourc-
es guaranteed for such investigations.

VICTIMS OF FORCED LABOUR AND LABOUR EX-
PLOITATION NEED PROTECTION

In 2016, Parliament passed a bill on an Act on the
implementation of the provisions of a legislative na-
ture in the Protocol of 2014 to the Forced Labour
Convention. At the same time, Parliament required
the Government to monitor whether such forced la-
bour comparable to trafficking in human beings
or similar labour exploitation occurs in Finland,
whose victims do not receive protection because
the crimes do not meet the definitional elements
of a human trafficking offence under criminal law.
The Employment and Equality Committee request-
ed the Ombudsman’s opinion on the matter in 2019.
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The Ombudsman’s statement highlighted a problem
related to the connection between the criminal pro-
cedure and assisting victims of human trafficking.
Victims of human trafficking have been removed from
the assistance system for victims of human trafficking
because the offence being investigated has changed
from trafficking in human beings to something else,
the suspects were prosecuted for a different offence,
or the court dismissed the charges of trafficking in
human beings, but sentenced the defendants for oth-
er offences. More than a third of the assistance sys-
tem’s terminated cases in 2014-2016 were due to
the fact that another offence than trafficking in hu-
man beings was chosen in the pre-trial investiga-
tion or consideration of charges. An example of such
alternate offences is extortionate work discrimina-
tion, which is a related offence to human trafficking.

However, the pre-trial investigation authority does
not express an opinion on whether or not a human
trafficking offence has taken place, but whether the
case can be investigated and sufficient evidence ob-
tained for charges to be considered and a trial held
specifically for a human trafficking offence. From the
perspective of international and EU law, the prob-
lem is primarily related to the fact that many vic-
tims of human trafficking or similar crimes are ex-
cluded from the authorities’” assistance as a result
of the current legislation and its application prac-
tice, even when they would be in need of such as-
sistance. Considering that there does not appear to
be sufficient assistance available for trafficking vic-
tims who are excluded from official assistance, the
legal situation does not appear to be fully compati-
ble with international and EU law binding on Finland.

In its resolution (EK 45/2018 vp) adopted in re-
sponse to the Ombudsman’s aforementioned re-
port, Parliament obligated the Government to ex-
amine possible needs for legislative changes, for
example with regard to helping victims of traffick-
ing, weakening the connection to criminal pro-
ceedings, and making assistance more victim-ori-
ented. The Ombudsman considers that one pos-
sibility for safeguarding the rights of victims of
forced labour and similar labour exploitation would
be to incorporate the issue into the aforemen-
tioned broader review of legislative change needs.



Monitoring the enforcement of removals

from the country

The police returned 421 people escorted in 2019.
The Non-Discrimination Ombudsman monitored
34 of these return operations, in which a total of
81 individuals were returned or attempted to re-
turn. Monitoring focused on the return of vulnera-
ble persons, such as mentally or physically ill, vic-
tims of trafficking in human beings and families with
children, to Europe and third countries. Challenging
return countries such as Afghanistan, Iran and So-
malia were also selected for enhanced monitoring.
Such returns are a subject of much public interest,
and the Non-Discrimination Ombudsman is regular-
ly contacted with concerns about such returns. Ac-
cording to the observations made in the course of
monitoring, people being returned to these coun-
tries often also resist their return, which may require
the police to use force during the return operation.
In 2019, monitoring drew attention to the return of
vulnerable people from Finland, especially to south-
ern European countries. The returnees were victims
of human trafficking who suffered from physical or
mental illnesses or injuries. Returnees in this group
often had protected status or, for example, a resi-
dence permit based on family ties in another Mem-
ber State.

The Non-Discrimination Ombudsman’s overall opin-
ion of the operational activities of the police in the
enforcement of the returns in 2019 was a positive.
The needs of the returnees were taken into account
well, the treatment of children was good, and the
escort officers conducted themselves appropriately
and with professionalism. The Ombudsman consid-
ers it important that return journeys were accompa-
nied by a health care professional when necessary
and that the gender of the returnees was taken into
account in the choice of escort officers.

The monitors also drew attention to the duty of the
police to accept asylum applications and the possi-
bility of monitors to observe all situations during re-
turns. Monitoring identified problems related to the
exchange of information between authorities, which

The police returned 421 people
escorted in 2019. The Non-Dis-

crimination Ombudsman mon-
itored 34 of these return oper-

ations, in which a total of 81 in-
dividuals were returned or at-
tempted to return.

both hampers the work of the escort officers and ex-
poses returnees to infringements of their legal pro-
tection. The challenges in the exchange of informa-
tion were partly caused by technical IT issues. As a
result, the Non-Discrimination Ombudsman issued a
recommendation concerning the exchange of infor-
mation to Migri and the police in early 2020.

As a rule, escort Officers cooperated with the moni-
tors in an open and constructive manner. There were
nevertheless some challenges, such as in the time-
liness and content of the announcements of upcom-
ing returns to the Non-Discrimination Ombudsman.

COMMUNICATIONS TO THE PARLIAMENTARY
OMBUDSMAN

In 2019, the Non-Discrimination Ombudsman asked
the Parliamentary Ombudsman to assess the cor-
rectness of the enforcement of one removal from
the country. The case concerned an internal flight
decision made by the Finnish Immigration Ser-
vice, in which the returnee’s return to their home
in the country’s capital was not considered possi-
ble, but it was deemed that the returnee could live
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safely in another part of their home country. The po-
lice returned the person to the capital and decided
that the returnee could use their travel allowance to
travel to a place of their choosing within the coun-
try. The Non-Discrimination Ombudsman asked the
Parliamentary Ombudsman to assess whether the
return had been carried out in accordance with the
Finnish Immigration Service’s decision. The case is
still pending with the Parliamentary Ombudsman.

In another case, the Non-Discrimination Om-
budsman sent feedback from a monitoring opera-
tion in which the police had intervened in a return-
ee's verbal resistance (shouting) by physical means
to the Parliamentary Ombudsman for information.

THE RIGHTS OF THE CHILD MUST BE RESPECTED
ALSO IN DETENTION

The Non-Discrimination Ombudsman asked the Par-
liamentary Ombudsman to investigate the activi-
ties of the authorities during the detention preced-
ing the enforced removal of a woman who had come
to Finland as an asylum seeker and her six-year-old
daughter and the placement of the child.

In the case, the mother and her child had applied for
international protection in Finland, as the mother’s
brothers had been granted refugee status and were
living in Finland. The Finnish Immigration Service
nevertheless gave the mother and child a negative
decision and decided to refuse them entry and de-
port them to Italy by virtue of the Dublin Regulation
. The Helsinki Administrative Court rejected the ap-
peal against the asylum decision, after which the de-
cision was enforceable.

The police decided to use detention as a precaution-
ary measure to ensure the mother and child’s re-
moval from the country. When enforcing the deten-
tion, the police collected the mother and child from
the home of the mother’s brother without warning
and separated them from each other. The mother
was taken into police custody because the detention
units were full, and the six-year-old child was de-
livered into the care of the child welfare authorities.
Mother and child were separated for four days, after
which they were placed in a family detention unit. In

1 The Dublin Regulation determines the Member State responsible for
examining the asylum application. Dublin procedure, Regulation (EU)
604/2013 of the European Parliament and of the Council
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the case, the mother and child were taken into deten-
tion almost two weeks before their enforced removal.

The Ombudsman requested the Parliamentary Om-
budsman’s opinion on whether the actions of the au-
thorities had restricted the rights of the mother and
her child more than would have been necessary, and
whether due consideration was given to the best in-
terests of the child.

The Parliamentary Deputy-Ombudsman ruled that
the Helsinki Police Department had conducted the
enforcement measures taken before the refusal of
entry erroneously. Separating a vulnerable single
mother and her child from each other for four days
restricted their rights more than was necessary. The
interests of the child were not assessed or taken in-
to account sufficiently in the enforcement of the re-
fusal of entry.

DETENTION OF AN ASYLUM SEEKER IN POLICE
CUSTODY

A mother was detained in police custody for several
days, even though international human rights mon-
itoring bodies, such as the European Committee for
the Prevention of Torture and Inhuman or Degrad-
ing Treatment or Punishment (CPT), have on numer-
ous occasions criticised Finland for detaining asylum
seekers in police custody and urged Finland to aban-
don the practice.

According to section 123a of the Aliens Act, detained
persons may only be placed in police custody in ex-
ceptional circumstances defined in the Act. Children
may not be placed in police custody. The rationale
for the legislation makes it clear that families with
children must always be placed in a detention unit.
As regards single-parent families, the Government
Proposal (HE172/ 2014) states that if the custodian
of a small child is taken into custody, it would not be
in the best interests of the child to separate them
from their sole custodian. In the Government Pro-
posal’s rational, it is estimated that this can be avoid-
ed through close cooperation between the authori-
ties and by anticipating the need to detain families. In
this case, the police could not have placed the moth-
er and child in detention together, because the Jout-
seno reception centre, suitable for families with chil-
dren, was full.



SEPARATION OF MOTHER AND CHILD

The Parliamentary Ombudsman ruled that the asy-
lum matters of children and their parents are nor-
mally processed together in Finland and their appli-
cation for international protection is decided with a
single decision. The mother’s and child’s asylum ap-
plications were also processed together by both the
Finnish Immigration Service and the Administrative
Court in this case. However, the police separated the
mother and the child into separate processes for the
enforcement of the preventive measure. In the case
of the mother, the police issued a detention decision
and informed the social welfare authorities of the
matter, and the child was urgently placed in a child
welfare institution.

The separation of a parent from a child under school
age is a decision that interferes profoundly with fun-
damental rights and the rights of the child. Separat-
ing a child from their parent may have far-reaching
effects on the child. Separating children from their
parents should only be a last recourse when the
child is at risk of immediate harm or the measure is
otherwise unavoidable. According to the Parliamen-
tary Ombudsman’s assessment, the matter was han-
dled incorrectly when the interests of the child were
not assessed in connection with the enforced deten-
tion of the parent.

Children are always especially vulnerable as asy-
lum seekers, which gives cause for the special pro-
tection of children. Their vulnerability must be taken
into account when assessing detention and the en-
forcement of refusal of entry. The priority of the best
interests of the child and the protection of the family
connection between the parent and the child must be
the starting point in all police decisions on collect-
ing the family and preventive measures during the
enforcement stage. The Parliamentary Deputy-Om-
budsman drew particular attention to the fact that
the separation of the mother and child or the sepa-
ration’s necessity and conformity with the best inter-
ests of the child were not assessed in the detention
decisions made by the police and court. It was only
when the mother and daughter could be placed to-
gether in the detention unit that the child’'s best in-
terests began to be mentioned in the decisions.

Even though the police had a legal obligation to take

Children are always especially
vulnerable as asylum seekers,

which gives cause for the spe-
cial protection of children.

action regarding the enforcement, it was the Parlia-
mentary Ombudsman’s view that another course of
action could have been chosen that would have bet-
ter respected the rights of the vulnerable single par-
ent and her child, while still advancing the enforce-
ment process. The mother and child were being re-
moved to another EU Member State, so the enforce-
ment arrangements could not be considered particu-
larly complex or time-consuming.

The police report does not provide any acceptable
justification for collecting a vulnerable single par-
ent with a six-year-old child, even though there were
no suitable accommodations for them in detention
units. In the opinion of the Parliamentary Ombuds-
man, if detention was necessary, the police should
only have collected the mother and child when there
was a vacancy in a detention unit suitable for vulner-
able persons and families with children. This would
have both secured the enforcement and taken into
account the needs of the single-parent family, and
the best interests of the child in particular. Above
all, there was no need to separate the child from her
mother.

The Parliamentary Deputy-Ombudsman does not
consider it acceptable that the rights of the child are
not fulfilled because there is no room in the deten-
tion unit. Taking the rights of the child and the spe-
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cial needs of vulnerable groups into account also re-
quires specific action by the police at the enforce-
ment stage. In the view of the Parliamentary Dep-
uty-Ombudsman, the enforcement guidelines in the
police regulation on refusal of entry and deportation
(POL- 2018-24625) do not sufficiently address the
significance of the priority of vulnerability and the in-
terests of the child to the decisions made in the en-
forcement stage.

BEST INTERESTS OF THE CHILD

Several directives and the Charter of Fundamental
Rights of the European Union require taking into ac-
count and prioritising the best interests of the child.
Section 6 of the Aliens Act provides for the applica-
tion of the Act to minors. According to the section,
special attention must be paid to the best interest of
the child and to circumstances related to the child’s
development and health in any decisions taken un-
der the Aliens Act that concern a child under eight-
een years of age.

According to Article 3(1) of the Convention on the
Rights of the Child, the best interests of the child
must be a primary consideration in all actions con-
cerning children, whether undertaken by public or
private social welfare institutions, courts of law, ad-
ministrative authorities or legislative bodies. Un-
der Article 9 of the same Convention, States Parties
must ensure that a child is not be separated from his
or her parents against their will, except when com-
petent authorities subject to judicial review deter-
mine, in accordance with applicable law and proce-
dures, that such separation is necessary for the best
interests of the child.

The UN Committee on the Rights of the Child over-
sees the Convention on the Rights of the Child and
directs its interpretation with its General Comments.
Assessing and determining the best interests of the
child is necessary in situations in which the child
may be separated from their parents. The Commit-
tee on the Rights of the Child has on several occa-
sions stressed the unconditional nature of assess-
ing the best interests of the child: The Article leaves
no discretion to the States Parties in the matter. Ac-
cording to the Committee, all administrative author-
ities, including the immigration authorities, must
assess the best interests of the child in each deci-
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sion, and their decisions and enforcement meas-
ures alike must be guided by the best interests of
the child. Because being separated from their par-
ents has a far-reaching impact on children, separat-
ing them from their parents should only be a last re-
course when the child is at risk of immediate harm
or the measure is otherwise unavoidable.

AMIF-PROJECT - EFFECTIVENESS OF
MONITORING REMOVALS FROM THE COUNTRY
The Non-Discrimination Ombudsman has been
tasked with monitoring the enforcement of remov-
als from the country since 2014. A total of 189 re-
turn operations have been monitored over these past
six years. In an ongoing project (funded by the Asy-
lum, Migration and Integration Fund of the Europe-
an Union’s Home Affairs Funds), the Non-Discrim-
ination Ombudsman assesses each monitoring op-
eration carried out in 2014-2019 and makes rec-
ommendations for the improvement of transparen-
cy and respect for the returnees’ fundamental and
human rights in enforced removals. The project will
also produce proposals and measures to develop
monitoring and, in particular, improve its effective-
ness. Effectiveness will also be improved through
the development of internal and external commu-
nications. The European Union aims to increase re-
turns, which emphasises the importance of monitor-
ing and the need for cooperation between Member
States. Furthermore, the Non-Discrimination Om-
budsman’s development project intensifies coopera-
tion with the monitoring organisations of Frontex and
other Member States in order to reinforce Finland's
national monitoring and its effectiveness in line with
the EU’s goals.

EUROPEAN COOPERATION IN THE MONITORING
OF ENFORCED REMOVALS CONSOLIDATES FUN-
DAMENTAL RIGHTS

The Non-Discrimination Ombudsman as part of
Frontex’s pool of monitors

The Return Directive (2008/115/EC) obliges Member
States of the European Union to monitor returns ef-
fectively. More detailed provisions on the monitoring
of enforced removals have been issued in Regula-
tions of the European Parliament and of the Coun-
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cil. In October 2016, the Regulation on the Euro-
pean Border and Coast Guard Agency Frontex (EU
2016/1624) was adopted, confirming for the first time
the presence of return monitors during joint return
operations. According to the Regulation, every Fron-
tex return operation must be monitored on the basis
of objective and transparent criteria in accordance
with the Return Directive. The monitoring must cov-
er the whole return operation from the pre-depar-
ture phase until the hand-over of the returnees in
the third country of return.

The Regulation also established a shared pool of
monitors from different Member States, operat-
ing under Frontex. Member States must appoint
forced-return monitors for the pool, without prej-
udice to the monitors’ independence under nation-
al legislation. A monitor is requested from the pool
if the country organising the return operation does

not have a national monitoring system or the nation-

al monitor will not be on the flight. The Non-Discrim-
ination Ombudsman oversees enforced removals in
Finland and appoints a monitor to Frontex’s pool of
monitors.

A new Frontex Regulation was adopted in Novem-
ber 2019 (EU 2019/1896). It establishes the monitor-
ing of forced returns as part of joint European re-
turn activities. The Regulation clarifies the obligation
of Member States to appoint forced-return monitors
to return operations. Member States are general-
ly required to make their monitors available to the
Agency. For its part, the Agency makes forced-re-
turn monitors available upon request to participating
Member States to monitor the implementation of the
return operation throughout its duration.

In practice, this means that a monitor can be sent
from, for example Italy or Romania to monitor a joint
return operation organised by the Finnish police.
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Conversely, the Non-Discrimination Ombudsman has
been called from the monitor pool on four occasions
to monitor the activities of the German and Swedish
authorities on joint return flights organised by these
countries.

The Regulation also requires respect for fundamen-
tal rights in removals from the country. According to
the provision, the participating Member States and
the Agency must ensure that the respect for funda-
mental rights, the principle of non-refoulement, the
proportionate use of means of constraints and the
dignity of the returnee are guaranteed during the en-
tire return operation.

Returns and European cooperation

in their monitoring

The majority of persons who have been refused en-
try or received a deportation decision leave Finland
voluntarily or with assistance from the Internation-
al Organisation for Migration (IOM). The police are
tasked with the forced removal of those who do not
leave voluntarily. The trip to the country of return can
be arranged nationally or on joint flights coordinat-
ed by Frontex.

Joint return operations involve returnees and au-
thorities from several countries. In these circum-
stances, it is important to follow the same rules and
ensure seamless cooperation. International cooper-
ation, the harmonisation of policies, the operation
of Frontex's pool of monitors and the competencies
of monitors have been developed in Forced Return
Monitoring (FReM) projects managed by the Interna-
tional Centre for Migration Policy Development (IC-
MPD], with representatives not only from the partic-
ipating countries but also from the European Agency
for Fundamental Rights (FRA] and Frontex.

In 2016-2018, the Non-Discrimination Ombudsman
participated in the FReM Il project involving 15 Mem-
ber States. The Ombudsman is currently involved in
the FReM Il project including representatives from
21 European countries and launched on 1 Decem-
ber 2018. For the first time, a representative of the
Non-Discrimination Ombudsman also participated
as an instructor in the training of European monitors
in Oslo under FReM III. Training was provided to 24
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people from 16 European countries. The CPT partic-
ipated in the training as an observer.

FReM Il will continue the development of the EU’s
return system by consolidating and safeguarding
the fundamental rights of returnees through inde-
pendent and transparent monitoring. The participat-
ing countries will continue the joint development of
both Frontex’s pool of monitors and their own nation-
al control systems.

The FReM projects aim to promote good return and
monitoring practices. The training organised under
the projects focuses on reinforcing competencies in
fundamental and human rights and identifying po-
tential infringement risks at different stages of re-
turn operations.

FReM is currently also organising the basic training
for European monitors required by the Frontex Reg-
ulation. Frontex will assume responsibility for train-
ing at the conclusion of the project in 2021. All offi-
cials carrying out monitoring for the Non-Discrimi-
nation Ombudsman have completed the training re-
quired by the Regulation.

Areas such as reporting on monitoring have been
developed and harmonised in the framework of the
FReM cooperation. According to the Frontex Reg-
ulation, the monitor must submit a report on each
forced-return operation to the executive director and
fundamental rights officer of Frontex and to the com-
petent national authorities of all the Member States
involved in the given operation. The fundamental
rights officer draws up a summary of the monitors’
findings, which is published twice a year. The mon-
itors from different countries involved in the project
workshops have drawn up a common report tem-
plate that shows the monitors’ findings and the con-
duct of the operation.

Outside the FReM Il project, monitors have fol-
lowed the activities of the Nafplion Group. The pool
of forced-return monitors was established under
Frontex, the agency that coordinates returns. This
arrangement has raised concerns about the inde-
pendence of monitoring. The Greek Parliamentary
Ombudsman and the corresponding authorities of



several other countries have set up a working group
with the support of the Council of Europe to plan
functions for strengthening the independence of the
monitor pool and consolidating its role outside the
enforcement of returns. The primary purpose of this
is to ensure the fulfilment of the returnees’ rights.

Monitoring is based on a common European frame-
work, standards, good practices and uniform proce-

dures. Familiarity with common European practic-
es is important when participating in joint returns,
but international cooperation also establishes direct
contacts with the supervisory organisations of oth-
er countries. Monitors have the opportunity to ob-
serve best practices in other countries and dissemi-
nate them in connection with the development of na-
tional return activities and monitoring.

According to the provision, the
participating Member States
and the Agency must ensure
that the respect for funda-
mental rights, the principle of
non-refoulement, the propor-

tionate use of means of con-
straints and the dignity of the
returnee are guaranteed during
the entire return operation.
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TOGETHER

for non-discrimination!




Staff of the Office of the Non-Discrimination
Ombudsman

The following people have worked at the Office of the Senior Adviser Robin Harms
Non-Discrimination Ombudsman in 2019, either in Head of Office Rainer Hiltunen

permanent positions, in temporary positions, or as Non-Discrimination Ombudsman Kirsi Pimia
trainees.

Executive Assistant Miia Makela

Trainee Elsa Korkman

Trainee Soile Heikkila

Department Secretary Elena Leinonen
Planning Officer Massimo Zanasi

Officer Merilii Mykkanen

Officer Paivi Al-Tameemi

Officer Toni Tuomi

Officer Vinh Panh

Communications Officer Mirka Mokko
Communications Trainee Anni Kyrdlainen
Communications Trainee Katariina Saikku
Communications Trainee Petteri Keranen
Communications Manager Maria Swanljung
Senior Officer Aija Salo

Senior Officer Anni Valovirta

Senior Officer Joonas Rundgren

Senior Officer Jussi Aaltonen

Senior Officer Katri Linna

Senior Officer Matti Jutila

Senior Officer Maija Koskenoja

Senior Officer Merja Nuutinen

Senior Officer Michaela Moua

Senior Officer Pamela Sarasmo

Senior Officer Pirjo Kruskopf

Senior Officer Paivi Keskitalo

Senior Officer Venla Roth

Senior Officer Tiina Valonen
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