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NON-DISCRIMINATION OMBUDSMAN

The task of the Non-Discrimination Ombudsman is
to promote equality and prevent discrimination. The
Non-Discrimination Ombudsman is an autonomous and
independent authority that belongs to the administrative
branch of the Ministry of Justice.

You may refer to the Non-Discrimination Ombudsman if
you have experienced or observed discrimination on the
basis of age, origin, nationality, language, religion, be-
lief, opinion, political activity, trade union activity, family
relationships, state of health, disability, sexual orienta-
tion or other personal characteristics. The Ombudsman
also works towards improving the rights, circumstances
and status of groups at risk of discrimination. The Om-
budsman further monitors the removal of foreign natio-
nals from the country and is the National Rapporteur on
Trafficking in Human Beings.

What the Non-Discrimination Ombudsman actually does
in practice involves counseling, investigating individual
cases, promoting conciliation, providing training, gathe-
ring information, influencing concerning legislation and
the practices of the authorities, and providing legal as-
sistance. The duties and rights of the Ombudsman are
provided for in the Non-Discrimination Act and the Act
on the Non-Discrimination Ombudsman.

The Ombudsman’s key tool is the recently revised
Non-Discrimination Act, which entered into force on 1
January 2015.

Discrimination related to gender or gender identity
belongs to the domain of the Ombudsman for Equality.
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Foreword:

The second year as the Non-Discrimination Ombuds-
man has sped by. Utilising the new powers in practi-
cal work, office teams, screening of customer cases
and tight cooperation with stakeholders have created
a strong foundation we have built our work on during
2016. Our particular focus areas included promoting
the rights of disabled persons, training and communi-
cation on equality plans, particularly in the education
sector and in working life, strengthening cooperation
with the occupational safety and health authorities as
well as developing the reporting and practices with re-
gard to controlling expulsions. In addition to these, we
have raised a few key topics in this annual report that
stem from the new legislation.

The number of contacts with the Ombudsman have near-
ly doubled since the previous year. When the number of
human resources has remained the same, we have to
prioritise tackling of discrimination more clearly and lim-
it processing to cases that may more extensively benefit
victims of discrimination or persons at risk. Our custom-
er contacts and our report on the rights of disabled per-
sons indicate that awareness of the Ombudsman’s ability
to address discrimination is still rather weak. This calls
for active visibility on our part, and we have to explain
the concept of discrimination in an understandable way
in order to avoid creating false expectations in situations
that are not discriminating.

Through the Non-discrimination Act, also disabled per-
sons have an Ombudsman to which they can make a
complaint on discrimination against themselves. Dis-
abled persons experience a lot of discrimination, and
we have put much effort in investigating and address-
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ing the situation of discrimination against disabled per-
sons and in pointing out their rights. Finland finally rat-
ified UN’s Convention on the Rights of Persons with Dis-
abilities (CRPD]J in 2016. The Convention supports the
objectives of the Non-discrimination Act, strengthens
the rights of disabled persons and sets new require-
ments whose fulfilment we aim to monitor in our own
work. The Convention makes another authority availa-
ble to disabled persons, the Centre for Human Rights,
which focuses on monitoring the implementation of the
Convention. | believe that close cooperation with other
actors is the best way to promote the actual equality of
persons with disabilities.

A two-year old authority with broad competence and a
new name has to work hard to raise awareness of it-
self and the non-discrimination legislation. During 2016,
we have invested in effectiveness through stakeholders.
When people contact us, they often tell a similar story.
By discussing the problematic issues with a discriminat-
ing authority or service provider we can get good results.
Good examples of this include cooperation with actors
in the insurance field and parties responsible for pub-
lic traffic to prevent ageism and to increase accessibility.

A significant change in the new Act was expanding the re-
quirement for planning the necessary measures for the
promotion of equality. During 2016, authorities, education-
al institutions and larger companies have bustled to ful-
fil this requirement by the end of the year when the tran-
sition period ends. This report explains how the Non-Dis-
crimination Ombudsman supported a few companies in
the planning process and gives tips for planning in case
the equality plan of the company still needs updating.
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In the preliminary work for both the Aliens Act and the
Non-discrimination Act, protection of aliens has been
considered to be one of the tasks of the Non-Discrimina-
tion Ombudsman, similarly to the previous Ombudsman
for Aliens and Ombudsman for Minorities. In this regard,
year 2016 did not seem very bright, even in retrospect.
Finnish government’s immigration policy programme
included both legislative amendments of the Aliens Act
and strengthening of enforcement. This sent a clear-
ly negative message for the asylum seeking processes
and family reunification as well as the equal treatment
of those with residence permits with regard to assistance
practices. The Ombudsman gave a statement on sever-
al legislative amendments and opposed some of them.
These have been described in more detail in this report.
The Ombudsman has paid particular attention on the as-
sessment of vulnerability in accordance with internation-

al human rights requirements that are binding for Fin-
land, for example with regard to sexual minorities and
victims of human trafficking. With regard to the control of
expulsions, the Ombudsman had demanded permanent
human resources for the task laid down in the law. As the
number of negative asylum decisions and expulsion deci-
sions increases, it is important to be able to monitor that
expulsions are carried with respect for human dignity.
Concern for the enforcement of the rights of foreigners
has increased significantly during the year and, as a con-
sequence, the Ombudsman has made this theme one of
its focus areas in 2017.

e

Kirsi Pimia
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"As a disabled person, | am a second class citizen”

- THE EQUAL PARTICIPATION AND STATUS
OF PEOPLE WITH DISABILITIES IN FINLAND

"l hope that during my lifetime the disabled could live as
equals with so-called normal people. There is still a long
way to go before this happens.” These are the thoughts of
one of the disabled people we interviewed. In 2016, disa-
bility was the second most common reason for discrimi-
nation listed in notifications of discrimination submitted
to the Non-Discrimination Ombudsman (21% of all no-
tifications of discrimination, n = 891). Based on the re-
ceived complaints and an enquiry carried out in 2016, it
can be said that there is still quite some way to go before
disabled people are able to participate equally and have
equal status in Finnish society. The Non-Discrimination
Act and the UN Convention on the Rights of Persons with
Disabilities, which Finland finally ratified in 2016, support
progress towards this change.

Promoting the rights of people with disabilities was one
of the main areas of activities for the Non-Discrimina-
tion Ombudsman in 2016. Related to this goal, the Om-
budsman and a supporting working group carried our an
enquiry into discrimination experienced by disabled peo-
ple, which examined the types of daily situations and the
extent to which people with disabilities encountered un-
fair and discriminatory treatment in Finland. There could
have also been numerous other areas of life to view the
issue from as e.g. social and health care services was
an area the Ombudsman received a great deal of com-
plaints in from people with disabilities. However, the en-
quiry focused on discrimination experienced by people
with disabilities in the provision of goods and services,
in working life and in accessibility to e-services, as these
issues has become particular and current challenges in
the Non-Discrimination Ombudsman’s work. In addition
to experiences of discrimination, the enquiry assessed
the degree to which people with disabilities utilise exist-
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ing bodies that provide legal protection. On the basis of
the results, it is apparent that people with disabilities have
a large number of experiences in discrimination in the ar-
eas of life selected for the enquiry, but they do not actively
utilise the legal protection approaches available to them.

According to the enquiry, low threshold means of legal
protection, such as the Non-Discrimination Ombuds-
man and the National Non-Discrimination and Equali-
ty Tribunal of Finland are not well known among people
with disabilities. Many of the respondents answered that
they thought they knew what discrimination meant, but
a significantly smaller number felt they understood their
rights if they experienced discrimination or harassment.
There is a particular need to increase the knowledge
people with disabilities have on existing bodies that pro-
vide legal protection. The focus of measures must be on
actively increasing the legal knowledge and understand-
ing people have. During the past year, the Ombudsman’s
office has met with disability organisations and partic-
ipated in numerous events on the rights of people with
disabilities, in order to increase awareness. We have also
influenced the development practices used by authorities
and private goods and service providers that will better
take people with disabilities into account.

The enquiry will help us set objectives and target activ-
ities more effectively so that they promote the equali-
ty of people with disabilities. In order to ensure that the
results of the enquiry are implemented in practice, the
promotion of disabled people’s rights will remain one of
our areas of focus also in 2017. The purpose has been to
further strengthen co-operation with disability organisa-
tions as well as to share and receive more information on
the rights of people with disabilities via the subcommit-
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"My view is that working, at least

for people of working-age, is a

central way in which to be part of
something bigger and form one’s
own identity.”

DISCRIMINATION BASED ON DISABILITY IN DIFFERENT AREAS OF LIFE
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tee on disabilities that has been established in connec-
tion with the Non-Discrimination Advisory Council. Im-
proving people’s awareness of their rights is one of the
basic pillars of intervening in discrimination.

Why is the participation by disabled people in soci-
ety and the realisation of non-discrimination so diffi-
cult? When examining the results of the enquiry from
a distance in order to fund a reason for the respons-
es, the present attitude environment is a strong con-
tender. The enquiry confirmed that there is a prevail-
ing attitude problem, as we have observed previously
in our work. It can be said that officially speaking the
rights of disabled people in Finland are good, but the
problem lies in the realisation of rights in everyday life.

Unfortunately, there are still many actors in our soci-
ety who need more education to understand that peo-
ple with disabilities have the right to attend school, go
to work and use public services just like everyone else.
Full and equal participation by people with disabilities
in Finnish society will not develop or come to be with-
out a significant shift in attitudes. In some cases, peo-
ple knowingly and intentionally have negative attitudes
while in the case of others it is a matter of a lack of in-
formation and understanding. In the case of the latter,
change will begin with the dissemination of knowledge,
guidance and education. In the case of the first men-
tioned group, change will require active use of means of
legal protection as well as dissuasive, effective and pre-
ventative consequences for the violation of rights.

THE VIEWS OF RESPONDENTS ON THE GENERAL ATTITUDES OF
PEOPLE TOWARDS THE DISABLED IN FINLAND (%) (N = 426)

Neutral

Good or
excellent
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“In our country there is a similar under-

standing of disabled people as people who

need to be coddled and helped as there was

during WWII. The system encourages people

with disabilities to not work, and if they do,

to do so in disability organisations.”

“"We do not speak of disabled people, who have brains
and can succeed in any type of IT or sales work. It is the
media’s and perhaps society’s problem in general that
disabled people are viewed in too narrow a context as
people with certain types of disabilities.”

The new Non-Discrimination Act, which entered into
force in 2015, plays an important role in increasing the
equality of people with disabilities in our society. The
Non-Discrimination Act prohibits both direct and indi-
rect discrimination on the basis of disability. The Act al-
so includes provisions on the obligations of authorities,
education providers, employers as well as goods and
service provider to make reasonable accommodations.
Accommodations are required so that a person with
a disability can contact and use the services provid-
ed by authorities as well as get an education, a job the
goods and services generally available as well as car-
ry out work-related tasks and advance in their career in
the same way as others. Reasonable accommodations
can be very varying in nature. Their implementation de-
pends on the disabled person’s needs, the situation in
question and the related conditions. The denial of rea-
sonable accommodations is considered discrimination.
The Non-Discrimination Act has only been applied for a
short time by courts. Rulings by courts are needed on
the interpretation of provisions laid down in law, and es-

pecially on matters concerning direct and indirect dis-
crimination from the perspective of disabled people and
negligence to provide reasonable accommodations. For
this reason, it is desirable that people have the courage
to seek legal protection and compensation for discrimi-
nation not only via low threshold means of legal protec-
tion, but also through the courts. In 2016, the Ombuds-
man brought one case of suspected discrimination con-
cerning the denial of reasonable accommodations be-
fore the National Non-Discrimination and Equality Tri-
bunal of Finland.

At this time, people with disabilities are in the centre of
a changing environment and society in a situation where
they understand they have rights. However, it is still un-
clear to a great many of them what these rights means
or facilitate and how they should be used, The experi-
ences of discrimination recounted by the respondents of
our enquiry, are telling of their status as outsiders and
of how the use of various means of legal protection is
not self-evident in matters related to discrimination.
It seems that people have not seen the need to create
measures for improving the equality and participation of
people with disabilities in the provision of goods and ser-
vices, in the workplace and in e-services. It is seen as
sufficient that the support network offered by our welfare
state will take care of their needs.
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“My view is that working, at least for people of work-
ing-age, is a central way in which to be part of something
bigger and form one’s own identity.”

“In our country there is a similar understanding of disa-
bled people as people who need to be coddled and helped
as there was during WWII. The system encourages peo-
ple with disabilities to not work, and if they do, to do so in
disability organisations.”

In light of our enquiry’s results, it is apparent that there
is still much to do in Finland when it comes to improving
the status of people with disabilities on the labour mar-
ket. By far the majority of respondents said that they were
pensioners. The share of pensioners grows of course with
age, but the share was significant in all age groups. The
results of the enquiry demonstrate that the respondents’
participation in working life is significantly lower than that
of the general public, although there are no significant
differences in their level of education. A causal connec-
tion could not be drawn between the phenomena, but the
current state of affairs raises an important question on
the willingness and readiness of employers to hire disa-
bled people. The views of the respondents on the impact
of disability on recruitment was clear, disability places the
job applicant in a weaker position in relation to other ap-
plicants even when both applicants have equal skills and
competence. The Non-Discrimination Ombudsman en-
courages authorities and employers to find new models
and means to integrate people with disabilities into work-
ing life. The possibility of employment strengthens each
person’s confidence, independence and quality of life.

The experienced of people with disabilities in accessibil-
ity to e-services have not been researched previously, al-
though the theme have been discussed and debated for a
longer period of time. E-services have been prevalent in
the complaints received by the Non-Discrimination Om-
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budsman. These complaints concern the requirement for
services that provide strong electronic identification. As
a rule, the problem has been that the disabled custom-
er, who has submitted the complaint, does not have or
has not been granted internet bank identifier codes. The
use of e-services is not a given for people with disabili-
ties. The enquiry found that people with disabilities have
problems related to their disability which make it diffi-
cult for them to acquire the information, purchase goods
and services and manage their affairs online. The ob-
servation applies equally to information online, the pur-
chase of goods and services and the management of af-
fairs. Working in a digital environment is also essential
in many workplaces and jobs.

Typical problems related to the use of online services in-
volve the service not being accessible with the user’s aids
and adjusted screen and not meeting with the needs of
people with disabilities. This demonstrates that e-servic-
es are designed and realised without the needs of peo-
ple with disabilities being taken into account, let alone
having examined their user experience. Due to the man-
ner of implementation, e-services place cause inequality
for people with disabilities far too often. Additionally, the
transition to e-services can create problems also in ser-
vices where they have not been offered previously.

Digital services are an area that is being invested in both
in the private sector as well as government administra-
tion. E-services also provide new possibilities and make
everyday life easier for people with disabilities. The EU’s
Directive on the accessibility of the websites and mo-
bile applications of public sector bodies (2016/2102) will
force us to give more thought in the future on the ways
in which we implement matters in the public sector. It is
essential in this process that people with disabilities are
given the opportunity to participate in the design and im-
plementation of e-services.
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“We do not speak of disabled people, who
have brains and can succeed in any type
of IT or sales work. It is the media’s and

perhaps society's problem in general that

disabled people are viewed in too narrow
a context as people with certain types of
disabilities.”
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THE NON-DISCRIMINATION OMBUDSMAN'S
2016 CUSTOMER-WORK IN NUMBERS

Statistics over a period of two years demonstrate that
contacts did not increase only in the first year after the
scope of the Ombudsman’s authority expanded. The grow-
ing number of complaints demonstrates that the Non-Dis-
crimination Ombudsman’s recognition is continuing to in-
crease. Still, it is clear that certain groups that are par-
ticularly vulnerable are difficult to reach. This is evident
in the results of the Non-Discrimination Ombudsman’s
enquiry into services for the disabled, according to which
few people with disabilities knew of the Non-Discrimina-
tion Ombudsman. One the Non-Discrimination Ombuds-
man’s important areas of focus for 2017 are to increase
the transparency of activities and lowering to threshold
for contacting the Ombudsman.

In 2016, the Non-Discrimination Ombudsman’s customer
services processes 1,189 complaints of which the majority
(891) concerned suspected cases of discrimination. In 2016,
the Ombudsman’s office processed 80% more complaints
than the previous year.

The majority of discrimination suspicions involve au-
thorities, but a private actors, such as service provid-
ers, are also the offending party in a growing number
of instances. In 2016, a private party was the offender
in 318 cases of suspected discrimination. A total of 223
complaints were submitted on municipalities and 126
on the State.
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116 of the complaints submitted in 2016 concerned social
and health care services. 91 complaints concerned hous-
ing, 84 education and 144 the workplace and working life.
Complaints concerning housing often made it apparent how
difficult it was for people who have been granted asylum to
find a home, and origin was the most common reason for
discrimination in matters related to housing.

The number of complaints related to discrimination encoun-
tered by people with disabilities doubled from 2015. The most
common reason for discrimination was origin. The number of
complaints related to origin has remained relatively the same
over the last two years (203 in 2015 and 212 in 2016). Although
it is known that sexual minorities are the target of a signifi-
cant amount of discrimination in Finland, there were few re-
lated complaints. In 2016, there were 27 complaints. There
are a multitude of reasons for this. Many do not yet know that
the Ombudsman’s scope of authority now includes sexual ori-
entation. Distrust in authorities, becoming used to discrimi-
nation, the fear of further discrimination and the fear of re-
vealing one’s identity all discourage people from reporting dis-
crimination. Young people do not generally contact the Om-
budsman, but a child was the customer in 42 cases. These
cases are usually related to education.

Asylum seekers and life in reception centres were evident
in the year’s complaints, and for this reason the number of
complaints concerning discrimination on basis of national-
ity have increased.
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The Non-Discrimination Ombuds-
man'’s statistics are based on the

communications log utilised in cus-

tomer-work. Customers can con-
tact the Ombudsman via the website,
complaint form, telephone service
(Monday -Friday 10-12), email or let-
ter. Customer submitted complaints
are handled by area of life.

CLASSIFICATION OF ISSUES
I 2015 M 2016
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Discrimination Status and rights General request for
of foreigners information, Unre-
lated to the sector,

Other, Unknown
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OTHER PARTY IN DISCRIMINATION

Private person,
Other, Unknown

State

Private
enterprise/party

Other
public party

Municipality

DISCRIMINATION IN DIFFERENT AREAS OF LIFE

Private * Other
services

Social and health
care services

Working life/
entrepreneurship
Education/

teaching

Housing

Other services
provided by authorities

*QOther, for example, Third sector, Participation in associations, Leisure time,
Legislation, Media, Between private parties, No clear area of life, Unknown.
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BASIS OF DISCRIMINATION IN THE PROCESSED NOTIFICATIONS OF DISCRIMINATION

79
Age 34
- 212
Origin 203
. . 81
Nationality 33
Language 4h
42
Religion and conviction 37
22
Opinion, political activities, active 14
participation on trade union activities 11
Family relationships :(1]
60
State of health
ate of hea 13
T 187
Disability 90
Sexual orientation 27
17
Other reason related to 117
the person in question*
No basis for discrimination* 14
0 50 100 150 200 250

M 2015 M 2016

**In 2015, statistics were not maintained on these. Another reason related to
the person can refer for example to a prisons term, place of residence, profes-
sions, level of education or a bad credit record.
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PROMOTING EQUALITY THROUGH
CO-OPERATION WITH STAKEHOLDERS
AND INFLUENCING SOCIETY

The Ombudsman’s work to promote equality is quite the
feat: last year the Ombudsman held thirty speeches at
larger events, forty speeches at training events, took part
in one hundred meetings, participated in fairs, organised
seminars, wrote dozens of statements for the purpose
of legislative preparation, and communicated on activi-
ties in different channels. Work with customers takes up
a large part of experts’ working time, but it is only part of
the Non-Discrimination Ombudsman’s work. Work to in-
crease awareness, training, meetings with stakeholders
and acting as an expert in legislative preparation found
an entity that promotes equality step by step and bring
about change for the better in legislation, structures as
well as in the lives of private people.

In 2016, the Non-Discrimination Ombudsman as well as
the office’s other staff met with a range of authorities,
NGOs, media as well as public and private sector actors.
The Ombudsman maintained regular contact with minis-
ters and members of parliament.

Organisations and parties that represent minorities in-
clude SETA, the Finnish Somali League, Finland’s Muslim
Network, disability associations such as the Hearing As-
sociation, Kynnys ry, the Finnish Federation of the Visual-
ly Impaired, and the Advisory Board for the Rights of Per-
sons with Disabilities VANE, the Union of Freethinkers,
Finnish Youth Cooperation - Allianssi and FARO ry. The
Ombudsman receives valuable information from these
organisations on what types of discrimination various
groups encounter, and organisations are able to advise
and when necessary instruct members who experience
discrimination to contact the Ombudsman. Organisations
invite staff from the Non-Discrimination Ombudsman’s
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Office to their events to talk about the Non-Discrimina-
tion Act and how it can be applied. Awareness of one’s
own rights is a basic condition for the legal protection of
individuals in practice.

Taking out an insurance policy may seem like a self-evident
means of additional protection, but for many members of
minorities it is not that at all. For example, people with dis-
abilities or those with long-term illnesses have to fight to be
given insurance. The Non-Discrimination Ombudsman has
also been notified that the origin or even place of residence
of a person may influence whether they are given insurance
or credit. Insurance companies, banks and creditors natu-
rally have the right to and obligation to carry out risk anal-
ysis on their activities, but the Non-Discrimination Act also
applies to them. Every insurance and credit applicant has
the right to be assessed as an individual and not as part of a
certain group. During the year, the Non-Discrimination Om-
budsman held talks on the impact of the Non-Discrimina-
tion Act with the insurance and banking sector and with var-
ious actors in the financial sector.

Long-term co-operation with various religious groups
continued. Dialogue was held with Muslim communities
on things such as the right of religion and the importance
of religion-based identity. How can the right to practice
one’s religion be realised, if society tries to limit the vis-
ibility of one’s religious identity. Dialogue with non-reli-
gious communities and freethinkers was equally valua-
ble. How is religion still related to the daily activities of
schools or day-care centres? In 2016, representatives of
the Non-Discrimination Ombudsman also met with the
representatives of UUT ry, an organisation that offers
support for the victims of religion.
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The Non-Discrimination Ombudsman works in close
co-operation with various authorities. Suspected cases
of discrimination in customer services are indicative of a
problem within the structures. The Non-Discrimination
Ombudsman holds dialogue regularly with the Associa-
tion of Finnish Local and Regional Authorities, munici-
pal actors and local authorities. This dialogue promotes
equality in the rental housing market, it allows parties
to discuss experiences of discrimination in social service
and ways in which to help victims of human trafficking,
as well as possibilities for accessible public transport.

Non-Discrimination Advisory
Council kicked off its activities

The Ombudsman receives valuable
information from these organisa-

tions on what types of discrimina-

tion various groups encounter, and
organisations are able to advise and
when necessary instruct members
who experience discrimination to
contact the Ombudsman.

Accessibility challenges related to public transport are a
point of emphasis on the Non-Discrimination Ombuds-
man’s agenda. During 2016, the Non-Discrimination
Ombudsman met with various representatives of public
transportation with the objective of promoting the equal-
ity of people with disabilities as users of public transport
vehicles. In addition to accessibility solutions, the topics
that came up in the talks included the obligation of ser-
vice providers to make reasonable accommodations, the
cost of a personal assistant as well as the importance of
the UN Convention on the Rights of Persons with Disabil-

The Non-Discrimination Advisory Council kicked off its activities in 2016. Its first meeting was held in

December, and in addition to becoming organised for the year, the meeting’s topics included the disa-

bility enquiry carried out by the Non-Discrimination Ombudsman.

The Non-Discrimination Advisory Council works in connection with the Non-Discrimination Ombudsman’s

Office and supports the work of the Non-Discrimination Ombudsman. The advisory council is tasked with

acting as a link between the Non-Discrimination Ombudsman and stakeholders. Key actors and authorities

in the areas that prevent discrimination have been appointed as members of the advisory council.

During the year, three subcommittees were established in connection with the Non-Discrimination Ad-

visory Council: the subcommittee for affairs of foreign nationals, the subcommittee for affairs of the

disabled and the subcommittee for working life. The subcommittees meet 2-4 times a year.
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ities, ratified in summer 2016. Work with transport entre-
preneurs to promote equality will continue in 2017.

The Non-Discrimination Ombudsman works in close
co-operation with Regional State Administrative author-
ities responsible for occupational safety with the aim
of tackling discrimination in working life. Occupation-
al safety authorities are responsible for investigating in-
dividual suspected cases of discrimination in the work-
place, and the Non-Discrimination Ombudsman in turn
is tasked with promoting equality in the workplace. It is
important that occupational safety authorities and the
Non-Discrimination Ombudsman hold discourse on the
basis of their own cases and discrimination assessments
in order to find as uniform an interpretation of what dis-
crimination is as possible.

CO-OPERATION WITH THE POLICE

In 2016, the Non-Discrimination Ombudsman has worked
in close co-operation with the police and the Finnish Pros-
ecution Service. In matters of human trafficking and the
implementation of deportations dialogue takes place be-
tween the parties nearly on a daily basis. The Ombudsman
personally met with National Police Commissioner Seppo
Kolehmainen numerous times over the past year, the staff
of the Ombudsman visited the Police University College
to train students in the identification of human trafficking.

EFFORT TO PREVENT RACISM THAT TARGETS
ASYLUM SEEKERS AND MEMBERS OF MINORITY
RELIGIONS

During 2016, the Non-Discrimination Ombudsman re-
ceived numerous complaints on anti-immigrant and
racist demonstrations, which were held in the vicinity
of reception centres or repeatedly in front of mosques
as religious events were about to begin. The Ombuds-
man expressed concern on the topic to the National Po-
lice Board and emphasised that freedom of assembly and
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freedom of speech were fundamental rights that the po-
lice must respect in their activities, but at the same time
they must see to it that human dignity and other funda-
mental rights, such as the right to privacy and the sanc-
tity of the home, the freedom of religion and children’s
rights are not violated.

With regard to demonstrations in front of buildings used
for worship, the Ombudsman placed emphasis on the
freedom of religion as provided in the Constitution of Fin-
land, which the police must take into account when ap-
plying the Assembly Act. The police must also consid-
er the need for appointing a different location for the
demonstration. There are valid reasons for the reloca-
tion of a demonstration, if the demonstration is repeti-
tively held in front of a building used for worship during a
religious event or as it begins.

If a demonstration’s purpose is to air a view on immi-
gration and asylum seeking policy, it would be more ap-
propriate for the demonstration to take place near plac-
es and buildings where decisions are made on immigra-
tion and asylum-related matters (e.g. the meeting of a
local council] than in front of the residences where asy-
lum seekers live and mosques.

A demonstration can in accordance with the Non-Dis-
crimination Act be considered harassment, when the
demonstration violates the human dignity of people who
belong to a minority group or creates an atmosphere that
is degrading, threatening or hateful towards them. In this
case the police should interrupt the demonstration pur-
suant to Section 21 of the Assembly Act.

At the proposal of the Ombudsman, the National Board
of Police sent a letter in January 2017 to Finland’s po-
lice departments encouraging them to pay close atten-
tion to the issues brought up by the Ombudsman and,
when necessary, to measures for the relocation or in-
terruption of demonstrations.
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Freedom of assembly and freedom of speech were
fundamental rights that the police must respect

In their activities, but at the same time they must
see to it that human dignity and other fundamental
rights, such as the right to privacy and the sanctity

of the home, the freedom of religion and children’s

rights are not violated.

HATE SPEECH AND HATE CRIMES

In 2016, the Non-Discrimination Ombudsman active-
ly participated in social debate on the increase in hate
speech and activities of xenophobic groups and extrem-
ist ideological movements in social media and on the
streets.

The Nordic Resistance Movement’s growing visibility in
public for example during Independence Day, and the as-
sault which took place during their demonstration in Hel-
sinki have instigated discussion on whether the symbols
and activities of openly illegal extremist organisations
should be prohibited.

The Non-Discrimination Ombudsman felt that the re-
sistant movement’s right to demonstrate and spread its
fascist message that violates human dignity should be
reconsidered. The Ombudsman feels that fundamental
and human rights do not protect the freedom of assem-
bly and freedom of speech of openly racist organisations
the ideology and activities of which violate human dignity.

If competent authorities do not take a stand against or-
ganised racism and hate speech, the public may get the
idea that this type of activity is acceptable and will not be
intervened in.

On 2 March 2017, the National Board of Police brought an
action before the Pikanmaa District Court demanding the
termination of the Nordic Resistance Movement stating
that its activities were fundamentally against the law and
good practice. Before bringing in the action, the Nation-
al Police Commissioner Seppo Kolehmainen stated that
a violent and openly racist organisation’s activities should
not be given a foothold in Finnish society.

IS IT LEGAL TO HANG A NAZI FLAG IN A WINDOW?

In December 2016, the Non-Discrimination Ombuds-
man submitted an application to the National Non-Dis-
crimination and Equality Tribunal of Finland in which it
asked the tribunal to prohibit keeping a Nazi flag visi-
ble in a student dorm window. The Ombudsman feels
that this constitutes harassment and is in violation of the
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Non-Discrimination Act. The Nazi flag had been clear-
ly visible in the window for a period of eight months and
the resident had refused to remove the flag despite be-
ing requested to do so by the landlord, the Foundation for
Student Housing in the Helsinki Region (HOAS). A large
number of people of foreign background live in the build-
ing in question, and they have felt the flag is insulting and
threatening. The flag were generally visible to all people
who entered the building’s courtyard.

The Ombudsman feels that this demonstrates a funda-
mental lack of respect for certain people on the basis of
their ethnicity and religion.

The case is important in principle in a time when hate
speech and a hate-fuelled atmosphere seem to be gain-
ing momentum. Hate speech, various hate crimes and
other forms of racism have increased alarmingly and,
at the same time, attitudes towards different minorities
have grown tense. Some have started to question even
the most fundamental human rights.

“Freedom of speech does not protect hate speech or oth-
er demonstrations that are in gross violation of people’s
human dignity. We do not want symbols that incite racism
and discrimination to be spread in Finland,” the Non-Dis-
crimination Ombudsman stated when submitting the ap-
plication to the tribunal.

HATE SPEECH AND ANONYMOUS RECRUITMENT
THEMES DURING VISIT BY GERMANY’S
NON-DISCRIMINATION OMBUDSMAN

Hate speech was also one of the main topics of discus-
sion when Christine Liiders, the Director of the German
Federal Anti-Discrimination Agency visited Finland in
spring 2016. The Ombudsman has played a strong role in
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the creation of stricter anti-hate speech practices. The
participants of the round-table discussion, who included
the Non-Discrimination Ombudsman, the media and oth-
er actors in the field, came up with ideas on how to tack-
le hate speech. Many of the idea proposed in the spring
are now being implemented in practice. The discus-
sions called for tougher measures from police and more
co-operation with international actors. The police have
established a separate hate crime unit, which is tasked
with being present online and preventing hate speech.
Fact checking services were also requested and more
and more of these are being established all the time. The
Non-Discrimination Ombudsman will for its part contin-
ue its work to tackle hate speech in 2017. This will be one
of the Ombudsman’s areas of focus for the coming year.

SUPPORTING BASIC AND HUMAN RIGHTS OF THE SAMI

During the year, the Non-Discrimination Ombudsman
met with Sami actors in a multitude of contexts. The Om-
budsman was also a speaker at events that dealt the
rights of the Sdmi. Non-Discrimination Ombudsman Kir-
si Pimia spoke at events such as a seminar in Helsinki
in January which dealt with the theme of the Sami, the
Arctic and environmental decision-making as well as at
the Keys to Equality seminar in Rovaniemi in Septem-
ber. In November-December, the Ombudsman visited In-
ari and met with representatives of the Finnish Sdmi Par-
liament, the municipality of Inari and the representative
of the Koltta Sdmi and learned about the activities of the
Koltta Sdmi language nest.

During 2016, the Non-Discrimination Ombudsman fol-
lowed early the status of childhood education and edu-
cation among Sami speakers both in the Sadmi area and
outside it especially closely. As part of her work to in-
fluences, the Ombudsman highlighted the rights of the
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"Freedom of speech does not protect hate speech

or other demonstrations that are in gross violation

of people’'s human dignity. We do not want symbols

that incite racism and discrimination to be spread in

Finland.”

Sami with regard to language, culture and traditional
livelihoods in matters related to the Act on Metsahalli-
tus, reforms to the basics of early childhood education,
the social and health care reform and the Tenojoki agree-
ment which will affect the fishing rights of the Sami.

The Non-Discrimination Ombudsman is concerned about
the implementation of the Sami’s right to participate in
decision-making processes where decisions are made on
matters that affect the Sami directly. The Sdmi must be
included in the preparation of legislation and internation-
al agreements in a timely manner and proactively with re-
gard to those matters that affect them directly.

The Deputy Chancellor of Justice stated in his decision
(OKV/12/21/2016), that with regard to talks concerning
the Tenojoki agreement the Ministry of Agriculture and
Forestry had to some extent neglected to comply with its
obligation to negotiate. Talks must be held with the Sami
Parliament concerning the agreement and its content

before negotiations between Finland and Norway come
to an end, so that the Sami Parliament has a genuine
ability to influence the agreement as is guaranteed by
law. The Deputy Chancellor of Justice felt that the mat-
ter was handled in a manner contrary to good adminis-
trative practice.

The Non-Discrimination Ombudsman has also drawn
attention to hate speech that targets the Sami espe-
cially online, and to how the status of the Sami is weak
in advertising and among the public. The status of the
Sami as an indigenous people brings certain protec-
tion to the Sami culture, which is even today misunder-
stood in Finland. For example, Sami clothing is used
incorrectly and disrespectfully in advertising and the
media.

The Ombudsman feels it is important that teaching in
the Sdmi language should be offered more extensively
to Sami children, who live outside the Saamenmaa area.

® 060 00000000 00 o006 ANNUALREPORTOF THE NON-DISCRIMINATION OMBUDSMAN 2016 ® © © @ @ ¢ © @ 0 ¢ ® ¢ o @



INTERNATIONAL COOPERATION

The Non-Discrimination Ombudsman is required by law
to participate in international and European co-operation.
The Ombudsman takes part in close co-operation with her
Nordic colleagues. The Non-Discrimination Ombudsman
also participates in the activities of the EU’s Agency for
Fundamental Rights, works in co-operation with the Euro-
pean Commission Against Racism and Intolerance (ECRI)
and is an active example in the European Commission’s
different working Groups.

The Non-Discrimination Ombudsman plays an active role
in Equinet, the European Network of Equality Bodies both
as an educator and a student and a strong partner in dis-

course. Discourse with European colleagues on shared
challenges is fruitful. Equinet is a body in which Euro-
pean experts in non-discrimination work educate them-
selves and take part in co-operation to support one an-
other professionally. Representatives of the Non-Dis-
crimination Ombudsman’s Office are active members in
many working groups. During the year, the Non-Discrim-
ination Ombudsman participated in social media training
and the work of various working groups. The Strategic
Litigation working group drew up a handbook on the use
of the legal process when intervening in discrimination.
The Policy Formation working group considers the poli-
cies drawn in discrimination legislation and the commu-
nications working group considers the best practices for
use in different areas of communications.
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FIBS R.Y.
POLICE UNIVERSITY COLLEGE
SUPPORT FOR VICTIMS OF RELIGION

NORDISK OMBUDSMOTE MUSLIM NETWORK
ASSOCIATION OF FINNISH LOCAL AND REGIONAL AUTHORITIES

SYSTEM OF ASSISTANCE FOR VICTIMS OF HUMAN TRAFFICKING
ASSOCIATION FOR INSURANCE LAWYERS LYHYTKASVUISET R.Y.

SOSTE CRUISE HSL FINANCIAL SUPERVISORY AUTHORITY

SUOMI AREENA EDUCA FAIR FREETHINKERS VR
SYMPOSIUM ON SPECIAL SPORTS  FINNISH IMMIGRATION SERVICE

VAMPO FINANCE FINLAND PRIDE SAMIPARLIAMENT
ADVISORY BOARD ON ROMANI AFFAIRS ADVISORY BOARD ON ETHNIC RELATIONS
FINNISH ASSOCIATION ON INTELLECTUAL AND DEVELOPMENTAL DISABILITIES

FINNISH LEAGUE FOR HUMAN RIGHTS FINNISH REFUGEE COUNCIL
WORLD VILLAGE NORDIC COUNCIL OF MINISTER
REGIONAL STATE ADMINISTRATIVE AGENCIES
NATIONAL BOARD OF POLICE PARALYMPIC COMMITTEE
AGENCY FOR FUNDAMENTAL RIGHTS
SIGNMARK EQUALITY DAYS
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CREATING A PRACTICE FOR INTERPRETING
THE NON-DISCRIMINATION ACT

KEY OBSERVATIONS IN STATEMENTS GIVEN IN COURT

In her statement to the court, the Ombudsman drew at-
tention to the fact that the Romani often experience dis-
crimination from private service providers. Typically this
refers to refusal of service or added security measures
while they are a customer. Both phenomena are based
on often stereotypical beliefs as a result of which Rom-
ani customers are not treated as individuals but as a
representative of their group. The Ombudsman has al-
so leaned of cases in which a private service provid-
er has advised their employees to keep an eye on per-
sons who are members of the Romani community. In her
statement, the Ombudsman reminded that an instruc-
tion or command to discriminate are forms of discrimi-
nation prohibited by law. Thus an employer may not give
instructions to their employees that can be classified as
ethnic profiling.

The Ombudsman gave a statement in court in a case
where the matter concerning a transport service that
was granted pursuant to the Act on Services Provided
for People with Disabilities. In the case, the municipality
had refused to allow a person to use a taxi service pro-
duced by a family members for transport service funded
by the municipality and as a result the person’s possibil-
ity of choosing a taxi service provider were more limited
than those of others. The Ombudsman drew the courts
attention to the fact that due to the decision by the mu-
nicipal authority the person was placed in an unfair posi-
tion in comparison to other disabled people living in the
municipality, who had been granted the right to a trans-
port service. The Ombudsman noted that the criteria for
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discrimination need not apply personally to the person
who experiences discrimination, but it can also apply to
a person who is related to the person. According to the
Ombudsman, this was a matter of another reason relat-
ed to the person. That the person who had the right to
taxi transport was denied the right to use services pro-
vided by a family member who had a taxi service could be
considered a basis for discrimination.

The Non-Discrimination Ombudsman gave the court a
statement on a case which concerned the provision of
internet banking codes to a visually impaired person.
The Constitutional Law Committee has found that the
Non-Discrimination Act is the primary source of leg-
islation in the scope of normal legislative procedure
normal that should be used in cases of discrimination.
The Non-Discrimination Act realises the provisions in
the Constitution of Finland, international human rights
treaties Finland is bound by and EU legislation that pro-
mote equality and prohibit discrimination. The Ombuds-
man emphasised that in accordance with the Supreme
Court’s decision-making practices in situations where
the law must be interpreted, the selected interpreta-
tion must be the one that best promotes fundamental
and human rights.

The Ombudsman gave a statement to the court with re-
gard to the separate claims for damages and restitu-
tion requested by the victim, and noted that sentenc-
ing someone to restitution in a discrimination case does
not prevent the victim from also receiving compensation
for damages. With regard to the assessment of the im-
posed penalty and other sanctions, the Ombudsman em-
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It is important to get prelim-

The Non-Discrimination

Ombudsman’s important tool DA P

and method of influence is its law that came into force in the

opportunity to give statements beginning of year 2015.
and be heard in cases handled

by the courts and the National

Non-Discrimination and Equality

Tribunal of Finland.

Non-Discrimination Act:
SECTION 27 HEARING OF THE NON-DISCRIMINATION OMBUDSMAN

A court must, in a matter handled by it concerning the application of this Act, re-
serve an opportunity for the Non-Discrimination Ombudsman to be heard insofar
as the matter pertains to the authority of the Ombudsman. The prosecutor must re-
serve an opportunity for the Ombudsman to be heard prior to bringing charges for
an offence referred to in chapter 11, section 11 of the Criminal Code.

The Non-Discrimination Ombudsman’s important tool and method of influence is
its opportunity to give statements and be heard in cases handled by the courts and
the National Non-Discrimination and Equality Tribunal of Finland.

Precedents are now needed on the application of the Non-Discrimination Act, which
entered into force in 2015. The prosecutor and courts have a significant obligation
to hear the Non-Discrimination Ombudsman in cases related to discrimination. The
legislator’s primary objective has been to give the Ombudsman as an expert of dis-
crimination to possibility to influence the development of civil and criminal liability
for discrimination in case law.

In 2016, the Ombudsman continued to actively use her right to give statements and
was also heard at many trials.
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phasised that in accordance with the EU Directives that
bind Finland and steer non-discrimination legislation,
the sanctions must be effective, proportionate and pre-
ventative, and that, as a rule, when determining the pen-
alty the grounds for increasing punishment referred to
in Chapter 6 Section 5 of the Criminal Code of Finland,
should be applied. The Non-Discrimination Ombudsman
has also drawn the attention of prosecutors to the fact
that it may be very difficult in practice for a person who
has experienced discrimination to present a reasonable
claim for compensation. According to the Ombudsman it
would be desirable for the prosecutor to be in favour of
the victim’s civil law claims in discrimination cases.

A STATEMENT TO THE NATIONAL NON-DISCRIMINATION
AND EQUALITY TRIBUNAL OF FINLAND

The National Non-Discrimination and Equality Tribunal of
Finland can request a statement from the Non-Discrimi-
nation Ombudsman in the cases it handles. One statement
was related to the accessibility of a restaurant.
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The National Non-Discrimination and Equality Tribunal
of Finland was hearing a case in which a person felt
they were subjected to discrimination on the basis of
their disability because the restaurants accessible toi-
let was used as a storage room. The restaurant disput-
ed that the toilet could not be used by customers. In
her statement, the Ombudsman felt just as the tribu-
nal did that this was a matter of direct discrimination
as referred to in Section 10 of the Non-Discrimination
Act. The claim by the defendant that the accessible toi-
let could again be used by customers when the claim-
ant visited, was not sufficient for annulling the discrim-
ination assumption that arose. According to the assess-
ment of the Ombudsman, the evidence shown during
the case created the assumption that an accessible toi-
let had been in other use for a longer period of time,
and this was not a matter of short-term arrangements
for the purposes of cleaning.
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The Ombudsman noted that the
criteria for discrimination need not
apply personally to the person who
experiences discrimination, but it can
also apply to a person who is related

to the person.

It may be very difficult in practice
for a person who has experienced
discrimination to present a reason-
able claim for compensation.

The Ombudsman emphasised that

in accordance with the Supreme
Court’s decision-making practices
In situations where the law must
be interpreted, the selected
Interpretation must be the one that
best promotes fundamental and
human rights.
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EQUALITY MUST BE CONSIDERED
IN LEGISLATIVE PREPARATION

As an expert in matters related to equality and the rights
of minorities and a monitor of the rights of foreign na-
tionals the Non-Discrimination Ombudsman influences
legislative work in its various stages. Generally the Om-
budsman gives a statement at the preparation stage and
when the Parliament discusses the legislative proposal.
The Ombudsman can also participate as an expert mem-
ber in working groups that ministries appoint to prepare
laws.

The Ombudsman reminded legislators of their obliga-
tion to promote equality and apply pro-human rights ap-
proaches to the preparation of legislation. The Chan-
cellor of Justice has also had to remind legislators
of this for example in cases related to the prepara-
tion of provisions that concern a building’s accessibil-
ity (OKV/1246/1/2016). The final judgement on the case
find: "The proposed Decree’s provisions must be justi-
fied credibly with regard to the requirements laid down
in the Constitution of Finland and the Convention on the
Rights of Persons with Disabilities. The memorandum
must make it apparent how these provisions will not
cause a decline in the level of accessibility. It is our view
that the proposed Decree in its current form cannot re-
alise the equality and non-discrimination of persons
with disabilities in the manner required by the Consti-
tution of Finland and the Convention on the Rights of
Persons with Disabilities.

In 2016, the Non-Discrimination Ombudsman gave twen-
ty statements regarding legislation proposals: e.g. on ba-
sic education legislation, various legislative proposals
related to the Health and social care reform, early child-
hood education legislation, the accessibility decree and
naturally on legislation pertaining to foreign nationals.
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A similar theme in all these statements was a concern
based on the belief that fundamental and human rights had
not been taken into account sufficiently and that equality
impacts had not been assessed.

AMENDMENTS TO LEGISLATION
CONCERNING FOREIGN NATIONALS

Numerous amendments have been made to the Aliens
Act during this and the previous Government term that
have made the law more stringent. 2016 was not an ex-
ception. In 2016, the Non-Discrimination Ombudsman
gave eight statements on Government proposals to
amendments to legislation that applies to foreign nation-
als. In most of the statements, the view of the Non-Dis-
crimination Ombudsman was that the proposed amend-
ments were problematic from the perspective of human
rights and especially with regard to the legal protection
of asylum seekers.

At the beginning of 2016, the Government proposed the
more effective operations of courts in cases concern-
ing international protection. The legislative proposal is
problematic in many ways and it weakens the legal pro-
tection of asylum seekers by cutting the appeals period
for asylum applications and limiting the right of asylum
seekers to legal aid. The Non-Discrimination Ombuds-
man also felt that the proposed amendments did not in
actuality improve the effectiveness of the system in the
desired way. The Non-Discrimination Ombudsman felt
that the proposed amendments, especially cutting the
period for appeals in asylum applications from 30 days
to 14 days as well as the significant restrictions placed
on legal aid in matters concerning asylum applications
caused a significant problem equality-wise. Asylum
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seekers are already vulnerable as they are in a foreign
cultural and language environment. Some are severe-
ly traumatised. The proposed legislative amendments
further weakened their status and place them in an un-
equal and unfair position in comparison to the general
public when assessing the available means of legal pro-
tection. The legislative amendment aimed to create a
legal protection system where people have unequal sta-
tus, which is a foreign concept to Finnish society.

During the year, legislation on foreigners was amend-
ed by removing the right to humanitarian protection. The
Non-Discrimination Ombudsman gave a short statement
that she was not in favour of the amendment.

Possibility of family reunification also weakened. The
Non-Discrimination Ombudsman was not in favour of the
legislative amendment. Protection of family life is one of
the most fundamental human rights, which is protected in
numerous international treaties. The purpose of the EU’s
Directive on the right to family reunifications is to protect
family life. On the other hand, the Directive on the right to
family reunification gives us the possibility of place certain
conditions on family reunification such as an income re-
quirement. However, the income requirement that entered
into force along with the legislative amendment is so high
that it actually prevents family reunifications and is in this
way contrary to the main objective of the Directive. The
purpose of the law is to promote and improve the integra-
tion of those persons who have been granted a residence
permit, but it reality it obstructed family reunification and
in this way also integration.

The Ombudsman reminded
legislators of their obligation to
promote equality and apply pro-

human rights approaches to the

preparation of legislation.

AMENDMENTS TO MARRIAGE LEGISLATION

In 2016, the necessary amendments were made to Finn-
ish legislation to facilitate the implementation of the le-
galisation of same-sex marriage.

The Non-Discrimination Ombudsman made it clear,
she was happy that the amendments were made, but
also noted that further improvements were still needed.
The Non-Discrimination Ombudsman drew attention to
the fact that the presented changes were not compre-
hensive, but left some family types or parents outside
the scope of key forms of social security. The Non-Dis-
crimination Ombudsman was especially concerned the
leaving fathers who care for their children, but do not
live in the same home as the child’'s mother completely
without parental leave or other comparable subsidised
leave. This concern was shared by many others and the
Parliament changed the Government Proposal so that
the rights of fathers are better realised in the law that
entered into force.

The Non-Discrimination Ombudsman also drew atten-
tion to the language of the legislation. Even after pro-
posed changes were made, the Health Insurance Act’s
sections still included terms such as mother and fa-
ther. In some cases, this terminology can place family
forms in which the parents are of the same sex on une-
qual standing or makes them seem invisible. Neutral use
of language, terms such as the “policy holders” or the
“insured” would ensure the realisation of equality better
than the gender-specific terms.
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PROMOTION OF EQUALITY

A LEGAL OBLIGATION

for authorities and private actors

The Non-Discrimination Act provides that authorities,
education providers and employers have an obligation to
promote equality.

An authority must use its own activities to assess the re-
alisation of equality in e.g. preparation of matters, de-
cision-making, administrative activities and practices,
management, profit steering, financial planning, stra-
tegical planning and communications. When assessing
the realisation of equality, education providers must pay
close attention to the pupils’ selection criteria, the used
learning materials, measures that prevent harassment
and bullying, equality of teaching situations, assess-
ment of student performance and the equality exper-
tise of teachers. Employers must assess the realisation
of equality in the workplace and, taking the workplace’s
needs into account, develop working conditions and the
operating practices that are used when selecting staff
and making decisions that concern staff.

Authorities, education providers and employers who em-
ploy at least 30 people on a regular basis have an obli-
gation to draw up an Equality Plan on the measures they
will implement to promote equality. A plan in accordance
with the new Non-Discrimination Act must be complet-
ed by 1 January 2017 and for this reason the Non-Dis-
crimination Ombudsman focused on providing informa-
tion about planning and on supporting different parties in
the planning process.

Taking equality-related matters into account in any or-

ganisation increases the members’ experience of fair-
ness, which improves workplace satisfaction and com-
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mitment. Equality planning can also help in finding the
means with which to attract more diverse expertise than
previously. If there are problems with the workplace en-
vironment or its operating practices, the Equality Plan
can act as a tool for influencing these. However, the
document alone cannot help, if the organisation and its
members do not commit to promoting equality.

WORKSHOP TO HELP WORKPLACES IN PLANNING

In 2016, the Non-Discrimination Authority organised
workshops for private sector actors with the objective
of providing concrete advice and instructions to support
enterprises in drawing up a good Equality Plan and to
systematically promote equality in the company’s ac-
tivities. The project comprised three workshop meet-
ings and a one-on-one meeting between each com-
pany and the Non-Discrimination Ombudsman’s ex-
perts. Participation was free-of-charge, and compa-
nies were selected via an open application process. The
workshops kicked off with the equality plann-ing pro-
cess and together, participant drew up benchmarks for
a workplace-specific assessment. After the first work-
shop, the Non-Discrimination Ombudsman’s experts
visited workplaces for a one-on-one meeting. These
meetings included a review of the results for the work-
place-specific assessment and brainstorming on how
these should be taken into account in the measures in-
cluded in the company’s Equality Plan. At the end of the
project, the companies met once again to review their
plans and ponder on how and when the Equality Plan
should in future be updated. Four private sector organ-
isations participated in the workshops.
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Authorities, education providers and employers
who employ at least 30 people on a regular
basis have an obligation to draw up an Equality
Plan on the measures they will implement to
promote equality. A plan in accordance with the
new Non-Discrimination Act must be completed
by 1 January 2017 and for this reason the Non-

Discrimination Ombudsman focused on providing

information about planning and on supporting

different parties in the planning process.

EQUALITY PLANNING A NEW
PROCESS FOR ENTERPRISES

The organisations that took part in a joint planning pro-
ject were very motivated to promote equality and draw up
a good plan that genuinely and pragmatically steered the
organisation’s activities. The most challenging part of the
work was to interpret the results of the workplace assess-
ment carried out in the early stages of the process as well
as using these results to create concrete measures for pro-
moting equality.

As a result of planning, management was provided tools
with which to treat their employees as individuals. Plan-
ning also created clear processes for such things as in-
tervening in harassment. The organisation devised a no-
tification path and a discussion was held on who holds re-
sponsibility for seeing to it that harassment ends. Super-
visors felt that the clear guidelines listed in the Equality
Plan supported their intervention in harassment.

The organisations involved in the project voiced their con-
cerns about inappropriate language use and situations
that arise from prejudices, and participants noted that
the planning process in itself increases awareness on di-
versity and motivated employees to reconsider their own
attitudes and behaviour.

The Non-Discrimination Ombudsman noted that on the
basis of the workshop project as well as the enterprise
training event, equality planning was a foreign concept
and new for enterprises. It will take a great deal of time
to understand the theme and to acclimatise to the new
way of thinking. Equality planning does not seem to be an
established part of working life in the same ways as e.g.
the assessment of gender equality.

The workshop trial was a one-time event, but the
Non-Discrimination Ombudsman will when possible ad-
vise and train companies again in the future in equality
planning.
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Complaints received by the Non-Discrimination

Ombudsman in 2016 that are related to working life.
The Non-Discrimination Ombudsman does not have the authority to intervene in
individual case if discrimination in working life. Occupational safety authorities
are responsible for intervening in discrimination. Even so, over the course of the
year, the Non-Discrimination Ombudsman received nearly 150 complaints related

to working life. In these instances the Ombudsman provided advice or directed to

complainant to another authority.
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Supervisors felt that the

clear guidelines listed in
the Equality Plan supported
their intervention in

harassment.

BASIS FOR DISCRIMINATION IN THE WORKPLACE

Other reason related
to the person in question

Origin

Age

Disability

Nationality

State of health
Religion

Opinion

Language

Sexual orientation
Trade union activities
Family relationships
Political activities

No basis for discrimination

Conviction

Number of notifications 0 5 10 15 20 25 30 35
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TIPS FOR EQUALITY PLANNING

HOW TO DRAW UP A GOOD
EQUALITY PLAN FOR A SCHOOL

The most important aspect for promoting equality is not
a single document, but the measures that are imple-
mented as a result of the document. Teachers and oth-
er school staff act as an example to every day pupils and
guardians on how to build an equal operating environ-
ment. Respectful interaction builds the foundation for a
safe and equal atmosphere.

The promotion of equality must be based on the needs of the
school community’'s members, especially pupils. They should
thus be heard when measures are being planned. Members
of minority groups are often the targets of discrimination and
bullying. Their voices need to be heard.

An Equality Plan can include measures that apply to the
entire school community, but it is essential to consider the
operating practices of adults in the school such as their
ability to intervene in discrimination and improve the ac-
cessibility of teaching. An Equality Plan is not a tool for
controlling pupils, but a tool for creating a safe study en-
vironment for them.

Drafting of an Equality Plan begins with an assessment
of the status quo. For this reason, it is recommended that
the pupils, staff and guardians are requested to answer
questionnaires. Additionally it is a good idea to use sta-
tistical data such as materials from school health sur-
veys. It is a good idea to consider what type of informa-
tion is needed and available for monitoring the imple-
mentation of the plan. Will the school be able to monitor
the number of harassment and bullying incidents?
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In order for the pupils to answer the questionnaire in
a way that provides appropriate and helpful informa-
tion for the preparation of the plan, a lesson on the top-
ic should be held prior to answering the questionnaire.
The concept of equality can also be contemplated with
mirrors and games (e.g. a word game on the topic of
equality or a privilege walk].

The views of guardians can be heard for example at par-
ent-teacher meetings, via Wilma or by asking them to
respond to an electronic questionnaire. It may be rea-
sonable to consider how the views of guardians, who
are members of various minorities and guardians who
generally do not take part in co-operation between the
school and the home, can best be heard. If only a se-
lect group of guardians generally participate, a change
to this situation could be one of the goals listed in the
Equality Plan.

An Equality Plan need not try to solve all observed
problems in one go. Measures can be scheduled for
different years, and they can be added when the im-
plementation of previous measures has been complet-
ed. The implementation of an Equality Plan should be
interwoven into all the school’s activities. A signal giv-
en by school management that equality work is valued
and important will encourage staff to use their time on
the realisation of agreed to measures and approaches.

Work will not end once a plan has been completed. A
concrete timetable should be put in place for monitor-
ing its implementation. The entire school community in-
cluding guardians should be kept up to date on the plan’s
preparation process and the ready plan. The plan can be
presented for example at a parent-teacher meeting.
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EDUCATION AND TEACHING - BASES FOR DISCRIMINATION
Disability

Other reason related
to the personin question

Origin

Religion

Age

Language

State of health
Nationality
Conviction

Sexual orientation

Family relationships

No basis for discrimination

Number of notifications 0 5 10 15 20 25

Quick tips for a school's
non-discrimination planning process:

Organise age-appropriate lessons for pupils e Select the measures on the basis
on equality and non-discrimination. of a preliminary survey.

Establish a working group tasked with the school’s e Determine persons of responsibility.

planning work, which can also have student rep-

resentatives. e Draw up a time table and monitor
how well you keep to it.

Notify pupils, guardians and staff that the plan-

ning work has begun. e Notify the pupils, guardians and staff
on equality work.

Assess the educational institutions status quo; listen
to what the pupils, guardians and staff have to say. o Update the plan to meet with new requirements.
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How to draw up a good
equality plan for a municipality

An Equality Plan is a tool, not a goal. More es-
sential than the document itself, are the activities
that improve the realisation of equality in the ways
needed in the specific municipality’s different sec-
tors. For this reason, it is pertinent to carefully
consider the type of equality planning process
that will produce the best information on devel-
opment needs in the municipality in question, and
which is the most effective and feasible.

As a rule, the plan must be drawn up by sector.
Although the municipality has one shared Equal-
ity Plan, its preparation must be completed by
sector so that sector-specific data is available for
planning work and so that measures can be de-
termined by sector. When hearing the opinions
of municipality residents and stakeholders it is a
good idea to ask about different services by sec-
tor, so that the received feedback is as detailed as
possible.

At the beginning of the equality planning process a
preliminary assessment is carried out on the reali-
sation of equality. It is recommended that it is based
on numerous different methods such as question-
naires, statistical materials and discussion/hear-
ing events and staff workshops. The preliminary as-
sessment should be carried out at least partly sec-
tor-specifically, do that the different starting points
of different sectors are taken into account.

An authority’s Equality Plan or at least the pre-
liminary assessment for this, must cover all the
basis of discrimination included in the Non-Dis-
crimination Act. On the basis of the preliminary
assessment, the parties drafting the plan can se-
lect which reasons for discriminations measures
will be focused on. Focus areas can be changed

when the plan is updated. It must be noted that
the general obligation of all authorities to pro-
mote equality applies to all bases of discrimina-
tion covered by the Non-Discrimination Act re-
gardless of which bases for discrimination are in-
cluded in the Equality Plan.

During the preparation stage, it is a good idea to
hear the views of municipality residents and vari-
ous stakeholders, such as NGOs and service users
in as versatile as way as possible. There are nu-
merous ways in which the views of residents and
stakeholders can be heard. Different types of ques-
tionnaires can be implemented in the otakantaa.
fi web service, either as a single questionnaire for
the entire municipality or sector-specifically for
residents and stakeholders, such as NGOs. Views
and opinions can also be collected regionally at
town halls and similar events.

At these events, an effort should be made to en-
sure that the views of minorities are also heard.
These minority groups can include the aged, chil-
dren, people with different disabilities, various
immigrant groups as well as minorities based on
religion or beliefs.

Existing data on statistics, such as population sta-
tistics, SotkaNet and TEO or from questionnaires
such as the National school health survey can be
used as part of the preliminary assessment. If no
statistical data on municipality residents is availa-
ble on the basis of which information on wellbeing
or hobbies can be itemised into groups, one of the
Equality Plans measures could be the systematic
development of the information base for example
by implementing questionnaires that are intended
for certain population groups.
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A responsible person or unit should be appointed
for each measure included in an Equality Plan.

The resources reserved for the realisation of the
Equality Plan should be clearly determined in the
plan. The needed resources must also be taken
into account in budgets.

A timetable should be put in place for the moni-
toring and updating of the plan, and a people must
be appointed to hold responsibility for these. The
Non-Discrimination Act does not set a deadline
for updating. It is recommended that the plan is
updated at least once every three years. Updates

can also be implemented continuously when new
needs are observed and/or when previously de-
cided on measures are completed.

Municipalities also have an obligation as an em-
ployer to drawn up an Equality Plan. Operation-
al and human resources-based Equality Plans
can be combined, but the plan must clearly state
which parts of the plan are for the municipality as
an authority and which for it as an employer.

If the authority draws up an operational gender
equality place this can also be combined with the
Equality Plan.

BASIS FOR DISCRIMINATION - MUNICIPALITY AS THE OTHER PARTY

Origin
Nationality

State of health

Other reason related to
the person in question

Disability
Language

Age

Religion

Familial ties
Attitude
Conviction

Sexual orientation

Trade union activities

No basis for discrimination

Number of notifications 0 10 20 30 40 50 60 70 80

Complaints submitted to the Non-Discrimination Om-
budsman, in which a municipality is the suspected of dis-
crimination. In the majority of cases, suspected cases of

The largest group that the non-discrimination planning
obligation for public authorities applies to is municipal-
ities. Municipalities are very varying in size, but certain
principles pertain to operative equality planning in all

discrimination concern people with disabilities. T
municipalities.
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HUMAN TRAFFICKING

RETURN OF VICTIMS OF HUMAN TRAFFICKING TO
ITALY TO BE CONSIDERED MORE CLOSELY AND
ON AN INDIVIDUAL-BASIS IN THE FUTURE

Under the Non-Discrimination Ombudsman Act (Laki
yhdenvertaisuusvaltuutetusta 1326/2014), the Non-Dis-
crimination Ombudsman shall also act as the National
Rapporteur on trafficking in human beings, an autono-
mous and independent authority with the duty of moni-
toring phenomena related to human trafficking. The Om-
budsman draws up and commissions reports on human
trafficking and related phenomena and monitors Fin-
land’s compliance with international human rights obli-
gations and the effectiveness of its legislation in this re-
spect.

NUMBER OF NIGERIAN VICTIMS OF
HUMAN TRAFFICKING IS GROWING

In 2016, while acting as National Rapporteur the Om-
budsman decided to draw up a report on the treatment
of sexually exploited victims of human trafficking origi-
nally from Nigeria in the asylum and resident permit ap-
plication process. The report was based on information
received by the Rapporteur that some victims of human
trafficking who had been returned to ltaly from Finland
had had to live on the streets with their children and had
once again fallen victim to sexual exploitation. If the vic-
tims of human trafficking have originally applied for asy-
lum in Italy they are as a rule refused entry and returned
to Italy on the basis of the Dublin Regulation to await the
processing of their application for asylum.

e ® & 00 ANNUAL REPORT OF THE NON-DISCRIMINATION OMBUDSMAN 2016

The purpose of the report was to explore how the Finnish
Immigration Service applies the Aliens Act (Ulkomaalais-
laki 301/2004) and its provisions on the grounds for res-
idence permits in the cases of victims of human traf-
ficking. In the report, special attention was paid to those
seekers of international protection and asylum who had
already been identified as victims of human trafficking by
the authorities or whose story about being a victim of hu-
man trafficking had been acknowledged as a fact by the
Finnish Immigration Service.

The report is topical for many reasons. The number of
people seeking protection in Europe has been greater
over the past few years than at any time after World War
[I. The share of asylum-seekers of Nigerian origin has
grown and numerous international actors have reported
on cruel sexual violence and exploitation, which especial-
ly women and girls fall victim to on their journey or their
arrival to Europe. According to assessments at interna-
tional level, making women of Nigerian origin victims of
human trafficking related to sexual exploitation in Europe
is one of the most extensive and best organised current
phenomena in human trafficking. Persons of Nigerian
origin are the most likely persons to end up as victims of
human trafficking in the European Union, unless human
trafficking within the EU is taken into account.

The report is also topical from Finland’s perspective. Sex-
ually exploited victims of human trafficking, who are of Ni-
gerian origin have been the largest group of people in the
system for the assistance of victims of human trafficking
for several years, and their share of people seeking help
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from the system is growing every year. A growing number
of cases seen by the Finnish Immigration Service that indi-
cate human trafficking concern sexually exploited victims
of human trafficking, who are of Nigerian origin.

ONLY JUST OVER ONE-FOURTH OF HUMAN
TRAFFICKING VICTIMS ARE GRANTED
RESIDENCE PERMITS IN FINLAND

The report examined a total of 64 decisions concerning
cases where there were signs of human trafficking that
the Finnish Immigration Service had made from the be-
ginning of 2015 to the end of July in 2016. In 2015, the
Finnish Immigration Service granted a residence per-
mit to a total of eight Nigerian-born applicants, who
had listed sexual exploitation related to human traf-
ficking as the reason for their application. During 2015,
the National Rapporteur on Human Trafficking learned
of more than 20 female applicants of Nigerian origin,
who expressed in their application for international asy-
lum or permit of residence that they had fallen victim to
sexual exploitation related to human trafficking, but to
whom the Finnish Immigration Service did not grant a
residence permit or asylum. According to information
acquired by the National Rapporteur on trafficking in
human beings, some of them were customers of the as-
sistance system, and five of them were victims of hu-
man trafficking identified by the system for the assis-
tance of human trafficking victims.

On the basis of the decisions, it
Is difficult to draw conclusions
on when the applicant will or
will not receive a residence per-
mit and when the applicant will

be granted a residence permit on

the basis of human trafficking or
a personal humane reason.

During the first half of 2016 (until the end of July], the
Finnish Immigration Service have given decisions in
34 cases where there were signs of human traffick-
ing. 26 of these cases concerned women of Nigerian
origin who had been sexually exploited. The Finnish
Immigration Service had granted a residence permit
to a total of 11 people. Two of the persons who were
sent positive decisions had been determined as victims
of human trafficking by the assistance system. Three
of the persons who were sent negative decisions had
been determined as victims of human trafficking by
the assistance system. In two cases, the Helsinki Ad-
ministrative Court stated at the appeals stage that the
Finnish Immigration Service must grant the applicant
a residence permit.

In 2015, the Finnish Immigration Service had granted
a residence permit to approximately 28% of applicants,
who claimed to have fallen victim to sexual exploitation
related top human trafficking. In early 2016, the share
increased somewhat. In over 60% of the negative de-
cisions given in 2015, the Finnish Immigration Service
had accepted as fact that the applicant had fallen victim
to human trafficking or the system of assistance had
identified her as a victim of human trafficking. In ear-
ly 2016, half the negative decisions by the Finnish Im-
migration Service had accepted the applicant’s story of
falling victim to human trafficking.
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In its reasoning for the decisions, the Finnish Immigra-
tion Service assessed that with regard to basis for asy-
lum, the applicants were not in danger of falling victim to
treatment that was inhumane or violated human dignity
in either Italy or Nigeria. With regard to criteria for a res-
idence permit, the Service stated that the applicants can
when necessary turn to Nigerian authorities if they feel
they are threatened by a private person, and that they
were not in an especially vulnerable position in Nigeria,
because they had a safety net made up of family in their
home country. In cases where the Dublin Regulation had
to be applied, the Service felt that Italy as an EU Mem-
ber State has committed to creating a system to help and
protect victims of human trafficking. It was the Finnish
Immigration Service’s view that the applicants can seek
help and protection in the country in question. The Rap-
porteur observed that the decisions have contained little
on the assessment of a child’s interests.

DEPORTATION OF VICTIMS OF HUMAN TRAFFICKING
TO ITALY EXPOSES THEM TO A RISK OF CONTINUED
EXPLOITATION

The Ombudsman acting as Rapporteur stated that it was
her conclusion that the application of the Aliens Act was
partly unpredictable and unequal. On the basis of the de-
cisions, it is difficult to draw conclusions on when the
applicant will or will not receive a residence permit and
when the applicant will be granted a residence permit on
the basis of human trafficking or a personal humane rea-
son. The Rapporteur finds that, as a rule, the Finnish Im-
migration Service takes a narrow view on applying the re-
quirement of being in a "particularly vulnerable position’
when it considers granting a victim of human trafficking
a residence permit on a continuous basis. The Rappor-
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teur also found that the assessment of the victims'’ sit-
uation is partly lacking and at the very least inconsist-
ent and that research on the human trafficking-related
phenomena, the individual consequences and impacts
caused by trafficking or the risk of falling victim yet again
is used poorly in decision-making.

The Ombudsman acting as Rapporteur also noted that,
when making decisions, the Finnish Immigration Ser-
vice does not appear to assess the issues Finland is re-
quired to assess under international human rights trea-
ties as regards victims of human trafficking or the meas-
ures that Finland takes to fulfil its obligations to com-
ply with international treaties as regards individual ap-
plicants. The Rapporteur referred to the prevention of re-
peat victimisation as a special human rights regulation,
according to which Finland must make an effort to take
active measures to prevent the victims of human traffick-
ing falling victim repeatedly and to promote their integra-
tion in the society of the receiving country in situations
where entry is refused (Article 16).

The Rapporteur also felt that decision-making practices
did not appear to assess the circumstances of the victim
of human trafficking and the resulting risk of re-victimi-
sation, or the best interests of the child at such individual
level that it would make it possible to assess in practise
whether the international human rights regulations can
be complied with when the applicant and the applicant’s
children are refused entry to Finland. The Rapporteur felt
it was extremely problematic that Finland does not take
adequate measures to ensure that, when refused entry,
the applicant and the applicant’s children are directed to
receive the necessary assistance and support in the re-
ceiving country. The Rapporteur felt that Finland seems
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The Rapporteur felt it was extremely problematic
that Finland does not take adequate measures to
ensure that, when refused entry, the applicant and

the applicant’s children are directed to receive the

necessary assistance and support in the receiving

country.

to neglect the human rights obligations relating to inter-
national law that it is bound to as regards victims of hu-
man trafficking. The Ombudsman acting as Rapporteur
made numerous recommendations and development
proposals related to legislation and practices. The Rap-
porteur recommended that the Immigration Office up-
date its guidelines on the processing of human traffick-
ing victim applications in the agency.

INFORMATION ACQUISITION TRIP DEMONSTRATED
SHORTCOMINGS IN INFORMATION FLOW AND
ACCESS TO ASSISTANCE

In autumn 2016, the Finnish Immigration Office decided to
carry out an information acquisition trip to Italy with the
purpose of determining how victims of human trafficking
returned under the Dublin procedure access help intend-
ed for human trafficking victims and in what type of situa-
tions they do not have access to help. A key objective of the
trip was also to attain information on what authorities Fin-

land’s authorities should contact before returning a per-
son to Italy. Additionally, the Immigration Office made an
effort to find out the status of returned human trafficking
victims with residence permits in Italy.

The delegation included representatives from the Finnish
Immigration Service, the National Board of Police, the sys-
tem for the assistance of victims of human trafficking and
the Non-Discrimination Ombudsman'’s Office. The delega-
tion met with a wide range of authorities and NGOs in Mi-
lan, Turin and Rome. The trip took place in January 2017.
The information acquired during the trip was put together
in a travel report, which you can read by requesting a copy
from the Finnish Immigration Service.

The travel report finds that many of the authorities and
NGOs the delegation met with questioned the return of a
vulnerable victim of human trafficking, who was at risk
of being further exploited. Refusal of entry into a country
was seen as especially risky in those situations when the
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victim of human trafficking had small children with them.
This view applied to both those returned under the Dub-
lin procedure and those victims of human trafficking who
had been granted asylum and residence in Italy.

During the trip, it became apparent that ltaly is una-
ble at the moment to help victims of human trafficking
whose human trafficking status is acute and who, even
the police have asserted, are in danger. If some time has
passed since the person first became a victim, it is all the
more difficult to access help and proceeding to a criminal
process is all the more challenging.

Italy makes independent decisions on who has access to
the services intended for victims of human trafficking in
Italy. A victim of human trafficking returned from Finland
to Italy is not automatically transferred from Finland’s
system to Italy’s system. The delegation was given con-
flicting data on how and who Finnish authorities should
notify when Finland intends to return a victim of human
trafficking to Italy. Although it was believed that exchange
of information was important with regard to providing
help for the returned victim, authorities were unaware of
what channels through which the information should be
transferred from one authority to another. The Ombuds-
man acting as Rapporteur feels that the shortcomings in
information flow increase the risk that victims of human
trafficking will once again fall victim to trafficking. The
risk is particularly significant when the victim is psycho-
logically traumatised and has small children.

According to the travel report, authorities currently view

the Dublin Regulation critically. This is due to the in-
creased number of migrants and asylum seekers. As

e ® & 00 ANNUAL REPORT OF THE NON-DISCRIMINATION OMBUDSMAN 2016

the system for the reception for asylum seekers and the
system for the assistance of victims of human traffick-
ing are overloaded and shelters are full, it is the dele-
gations view that people can get help at random and it
is up to the activeness of the victim whether this hap-
pens. The Ombudsman acting in the role of Rapporteur
sees it as very challenging from a human rights per-
spective that receiving help could be dependent on the
ability of a traumatised victim travelling with small chil-
dren to seek help.

The travel report also states that it is difficult for victims
of human trafficking who are asylum seekers to get help
in Italy because the asylum seeker reception system and
assistance of victims of human trafficking are separate
processes. The delegation remained unclear on whether
someone who was a victim of human trafficking and was
returned under the Dublin procedure had access to help,
and how the likelihood of someone falling victim to human
trafficking is assessed in an asylum application process. In
2016, ltaly’s authorities made an effort to bring these two
processes closer to one another with an approved action
plan, but the work has only just begun.

In February 2017, the Finnish Immigration Service re-
leased information on its information acquisition trip
and its results. Director General Vuorio announced that
the information gained during the trip would have an in-
fluence on decisions made by the Finnish Immigration
Service. In the future, the Service will give closer and
more individual thought to the return of human traffick-
ing victims to Italy. The Ombudsman acting as National
Human Trafficking Rapporteur actively follows the Finn-
ish Immigration Office’'s decision-making.
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The Rapporteur felt it was extremely problematic
that Finland does not take adequate measures to
ensure that, when refused entry, the applicant and
the applicant’s children are directed to receive the

necessary assistance and support in the receiving

country.
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Monitoring of removal from a country

FORCED REMOVAL FROM COUNTRIES TO
INCREASE - NEED FOR MONITORING TO GROW

Both in Finland as well as elsewhere in Europe, the num-
ber of asylum seekers grew rapidly in 2015. The increase
is based on numerous factors, but extended conflicts in
different countries were a key reason. During 2015, a total
of 32,000 asylum seeker arrived in Finland. In May 2016,
the Finnish Immigration Office updated the security as-
sessments on Afghanistan, Irag and Somalia. Around the
same time, numerous more rigorous provisions were add-
ed to the Aliens Act, and e.g. humanitarian protection was
removed completely. As a result of these measures, the
number of negative asylum decisions has increased expo-
nentially both relatively and numerically.

In order to make the return of people, who had received
negative asylum decisions more effective, Finland signed
a return co-operation declaration with Afghanistan. It is
expected that removals from Finland to Afghanistan will
increase significantly.

As a result of the amendments to the Aliens Act and the
more stringent country-specific policies implemented by
the Immigration Office of Finland, more and more peo-
ple are receiving negative asylum decisions. The signifi-
cant jump in negative decisions, more effective removal
procedures and the requirements in the so-called Fron-
tex Regulation for the presence of a monitor will increase
the need for monitoring removals in coming years.

The Non-Discrimination Ombudsman has not, as of yet,
not received permanent personnel resources or appro-
priations for the costs resulting from monitoring. In
2016, the work of the office’s two removal monitors was
financed with temporary project funding. The Non-Dis-
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crimination Ombudsman is now concerned about wheth-
er Finland will be able to monitor removals in the future
at all, if a sufficient amount of resources is not allocat-
ed to monitoring.

MONITORING OF THE IMPLEMENTATION OF
REMOVAL TO BECOME STRONGER IN EUROPE

During 2016, a great deal took place in Europe in the ar-
ea of monitoring. It seems that the Directive on common
standards and procedures in Member States for return-
ing illegally staying third-country nationals which en-
tered into force in 2008 will finally be taken seriously. An
important demonstration of this is the Regulation of the
European Parliament and of the Council on the European
Border and Coast Guard. According to the Regulation,
there must be a monitoring party present on every Fron-
tex-funded flight. The Regulation also references fun-
damental rights, non-refoulement, and human rights
agreements in numerous places.

Article 28 of the Regulation obligates Member States
participating in a removal operation and the European
Border and Coast Guards Frontex to ensure that during
the removal operation fundamental rights and the prin-
ciple of non-refoulement are respected and that force is
used in the correct degree. At least one monitor must be
present for the entire duration of the return process. Ac-
cording to the Regulation, Frontex has set up a reserve of
monitors for the use of Member States when implement-
ing removals. These monitors see to the monitoring of
forced removals as referred to in the Returns Directive.
Monitors must be trained in their task.
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On the basis of observations made the monitors,

co-operation between the police and certain

reception centres and the Metsala detainment

unit need to be developed.

The Non-Discrimination Ombudsman has two monitors
both of whom have received Frontex’s and the Europe-
an Union Agency for Fundamental Rights monitor train-
ing, and they have been appointed to the pool of Europe-
an monitors. Countries such as Sweden and Germany,
which do not currently have their own monitor system in
place, will request monitors from this pool for their re-
turn operations.

In the spring of 2016, the Non-Discrimination Ombuds-
man joined the Forced Return Monitoring Il project the
objective of which is to develop the independent and
transparent monitoring of forced returns as required
by the Return Directive, to strengthen the fundamen-
tal rights of those being returned and to increase the
transparency of returns. The project supports the es-
tablishment of a permanent pool of monitors by pro-
viding the training required by the Regulation and by
influencing the harmonisation of return practices and
regulation at the EU level. One of the objectives is to
help develop the Member States’ national monitoring
mechanisms and practices. The project is managed by

the International Centre for Migration Policy Develop-
ment in close co-operation with the Frontex Funda-
mental Rights Office and the European Union Agency
for Fundamental Rights.

THOUSANDS OF DEPORTATIONS
- ONLY SOME ARE MONITORED

At the end of 2016, Finland’s police initiated the force-
ful removal of Iragis and Afghans from Finland. Individu-
al Afghans had already been removed via regular flights,
but the first national charter flight to Afghanistan took
place at the end of the year. The Non-Discrimination Om-
budsman monitored the stage where removed persons
left the country. One monitoring party was also present
on a charter flight to Baghdad, on which Iragi asylum
seekers were involuntarily removed from Finland.

Co-operation between the Ombudsman and the parties car-
rying out removals was effective, and the views of the im-
plementing parties on feedback given by the monitor have
been constructive.
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On the basis of the already implemented monitoring, the
police have for the most part carried out their jobs profes-
sionally and appropriately. According to statistics main-
tained by the Police, a total of 1,671 persons were invol-
untarily removed from Finland in 2016. With the resources
currently available, only a small share of removals can be
monitored. In 2016, a monitoring party took part in 22 de-
portation operations: the monitor was present on 12 of the
flights and in 10 cases only monitored the departure stage.

According to observations made by monitors , there were
some shortcomings in the use of interpreters and in in-
terpretations. The Ombudsman feels that interpretation
services should be used if the implementing authority
and person being removed from Finland do not have a
common language. In autumn 2016, a monitor was moni-
toring a removal situation where the use of force seemed
excessive and was contrary to the Police’s own guide-
lines. The Ombudsman discussed the matter first with
police management and later submitted a complaint on
the matter to the Parliamentary Ombudsman.

On the basis of observations made the monitors, co-op-
eration between the police and certain reception centres
and the Metsala detainment unit need to be developed.
Building confidential co-operation will help people to be-
come orientated with their return and prepare for their
departure, and guarantees among other things the con-
tinuity of the returned person’s health care. It would be
important for the police and staff at reception units to
work together in order for removal from the country to
succeed when nothing more can be done to gain permis-
sion to stay in the country.

The Non-Discrimination Ombudsman can assess remov-
als both according to observations made by parties mon-
itoring removals and by examining escort reports drawn
up by the police. However, the quality of police escort re-

e ® & 00 ANNUAL REPORT OF THE NON-DISCRIMINATION OMBUDSMAN 2016

ports has varied, and the monitors have given the police
feedback on this. The leading officers of some escort pa-
trols write up detailed report, but other escort reports
are very limited and the monitor cannot on their basis
assess the actions of the police in a removal situation.
Comprehensive escort reports are also of benefit to the
police. This is particularly evident in situations in which
the actions of the escort have been criticised. Good qual-
ity escort reports can also influence the spread of good
practices.

The drafting of a deportation regulation by the National
Board of Police has been underway for quite some time
and it would be important for the up-to-date regulation to
be implemented in practice as a guideline for police ac-
tivities especially as the number of removals is growing.
As removals increase more police escorts are also need-
ed. Escorting persons, who are to be removed from the
country is a special task and in order to ensure removals
that comply with human rights the police are investing
in the training of new escorts and escort patrol leaders.

With regard to the removal of persons from a country,
the Non-Discrimination Ombudsman and the police
must take into consideration the person’s right to pri-
vacy and the confidentiality obligation that binds them.
From the perspective of police activities, removal oper-
ations always include tactical and operative aspects that
must be kept secret. One of the key reasons for moni-
toring is to help in the development of removal activi-
ties so they comply completely with human rights and
fundamental rights. For this reason, the focus of moni-
toring work is not on publicity or the extensive dissem-
ination of information. The Non-Discrimination Om-
budsman and monitors do not provide information on
planned removals and, as a rule, do not publish infor-
mation on the implementation of individual removals af-
terwards.
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PERSONNEL OF THE OFFICE OF THE
NON-DISCRIMINATION OMBUDSMAN

PERSONNEL: Non-Discrimination Ombudsman Kirsi Pimia
The following persons have worked at the office of the  Head of Office Rainer Hiltunen
non-discriminaton ombudsman in different durations du-  Senior Officer Jussi Aaltonen
ring the year 2016. Senior Officer Mans Enqvist
Senior Adviser Robin Harms
Senior Officer Pekka Hatonen
Senior Officer Mikko Joronen
Senior Officer Paivi Keskitalo
Senior Officer Ulrika Krook
Senior Officer Pirjo Kruskopf
University trainee Niko Kuronen
Researcher, University trainee Hanna Kahkonen
Department Secretary Elena Leinonen
Department Secretary Miia Makela
Communications trainee Konsta Naumi
Special Planning Officer Paivi Okuogume
Senior Officer Venla Roth
Senior Officer Aija Salo
Senior Officer Pamela Sarasmo
Communications Officer Pirjo Sohlo
Communications Officer Maria Swanljung
Researcher Toni Tuomi
Senior Officer Tiina Valonen
Senior Officer Hanna Valimaa
Planning Officer Massimo Zanasi
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